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1.. This publicatioii embraces, a table 
of die transportation cases in the 
federal courts (including 241 U. 
S. and 232 Fed. Rep.) prepared 
with reference to decisions con- 
struing the Interstate Commerce 
Commission Act (ISST), ^ 
amended, showing : 

(a) Cases originatiiig befora tha Intenlato 

ComnMrca Coimnifion^ and tlia pro- 
graM throog^ tfaa fadaral courts, and 
Qia final disposHioii in the Svprema 
Court-; citations assamblad. 

(b) Cases originatinf in the state courts in- 

▼olTinf the construction of the Inter- 
state Coounerce Commission Act. 

(c) Cases originating in tiie federal courts in- 

▼olTing the construction of the Inter- 
state Coasmerce Commission Act. 



(4) The familiar title of the case^ and the 
sulqect or hej word thereto, in many 



(e) The date of the decision and the d 

missi<mer, Judge or Justice defirering 
the opinion, in many instances. 

2. The Act to Regulate Commerce, the 
Elkins Act, the Commerce Court 
Act, the District Court Jurisdiction 
Act, the Expediting Act, the New- 
lands Investigating Resolution and 
the Eight-Hour Act, and IndeSK 
thereto. 



I. TABLE OF CASES. 
(Including 241 U. S. and 232 Fed. Rep.) 



Abandoned Property Case, 

Kansas C. S. R. v. United States, 204 Fed. 641 ; 
231 U. S. 423. 
Aberdeen Group v. Mobile & O. R., 10 I. C. C. 289, 
June 25, 1904, Yeomans, C. ; Int. Com. Com. 
V. Mobile & O. R., C. C. N. D. Miss., not re- 
ported ; 20 Ann. Rept. 45. 
Abilene Cotton Oil Case, 204 U. S. 426. 
Actiesselskabet v. Central R., 216 Fed. 72. 
Adair v. United States, 208 U. S. 161. 
Adams v. Chicago G. W. R., 210 Fe'd. 362. 

V. Northern P. R., 192 U. S. 440- 
Adams Express v. Croninger, 226 U. S. 491. 
v*" Kentucky, 214 U. S. 218. 
V. New York, 232 U. S. 14. 
Aikens v. Wisconsin, 195 U. S. 194. 
Alabama v. Central of Ga. R., 170 Fed. 225. 
Alabama G. S. R. v. American Cotton, 229 Fed. 11. 

V. McFadden, 232 Fed. 1000. 
Alaska Case, 

19 I. C. C. 105, June 6, 1910, Knapp, C. ; D. C. 
Sup. Ct., Jan. 6, 191 1, not reported; 37 Apps. 
D. C. 266, May 24, 191 1 ; 224 U. S. 474; 25 I. 
C. C. 136, Nov. II, 1912, Clark, C. 
Alger V. Anderson, 78 Fed. 729. 

V. Duluth & N. M. R., D. C. D. Minn., 5th Div., 
Feb. 17, 191 5 (Pulp Wood Case). 
Allen V. St. Louis, I. M. & S. R., 230 U. S. 553. 
Allen & Lewis v. Oregon, 98 Fed. 16; 106 Fed. 265. 
Allentown Portland Cement v. Phil. & R. R., 31 L 
C. C. 277, July 10, 1914; 219 Fed. 988, Jan. 
16, 191 5; 240 U. S. 334- 
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Amelia Milling v. Tenn. Coal, 123 Fed. 811. 
American Banana v. United Fruit,'i6o Fed. 184. 
1 American Brake Shoe v. Pere M. R., 223 Fed. 1018. 

American Coal v. B. & O. R., 17 I. C. C. 149; Phil. 

& R. R. V. Int. Com. Com., 174 Fed. 687. 
American Construction v. Jacksonville R., 148 U. S. 

372. 
American Express v. United States, 212 U. S. 522. 
American Florists v. U. S. Ex., 12 I. C. C. 120. 
American Iroa v. Seaboard A. L. R., 233 U. S. 261. 
American Land v. Zeiss, 219 U. S. 68. 
American R. v. Birch, 224 U. S. 547. 
American Steel v. Int. Com. Com., 29 I. C. C. 212; 

Sup. Ct, D. C, Aug. 17, 1914; Ct. Apps. D. C, 

Jan. 4, 19 1 5 (Mandamus). 
American Sugar v. Delaware, L. & W. R., 200 Fed. 

652; 207 Fed. 7Z3' 
American Tie v. Kansas City S. R., 175 Fed. 28. 
American Union Coal v. Penna. R., 159 Fed. 278. 
Ames V. Kansas, iii U. S. 449. 

V. Union P. R., 64 Fed. 165. 
Anaconda Copper v. Chicago & E. R., 19 I. C. C. 592 ; 

I Com. Ct. 445, June 7, 1912, Carland, J. ; Com- 
merce Ct, No. 54, June 29, 1912, not reported. 
Aransas Pass v. Galv., H. & St. A. R., 27 I. C. C, 

403, June 16, 1913, Clark, C; 222 Fed. 175, 

AiJr. 8, 191 5, per curiam. 
Arkansas v. Louisiana, 218 U. S. 431. 
Arkansas Fertilizer Co. v. Kansas C. S. R., Special 

Docket No. 12784, Dec. 3, 1910; 193 Fed. 667, 

D c. 5, 1911, Knapp, J.; 25 L C. C. 266, Nov. 
^ II, 1912, By the Commission. 

Arkansas Rate Cases, 163 Fed. 141 ; 168 Fed. 720 ; 

187 Fed. 290. 
Arlington Heights Fruit Co. v. So. Pac, 175 Fed. 

141 ; 191 Fed. loi ; 19 I. C. C. 148 ; 182 Fed. 

189; 190 Fed. 591; 22 I. C. C. 149; 203 Fed. 
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56; 231 U. S. 736 (Lemon Case) ; 20 I. C. C. 

106; 23 I. C. C. 267; 204 Fed. 647; 232 U. S. 

199 (Precooling Case). 
Armour v. United States, 142 Fed. 808; 153 Fed. 

I, 630; 209 U. S. 56. 
Ashley D. & N. R. v. Int. Com. Com., D. C. E. D. 

of Ark. (See Tap Line Cases). 
Atchison T. & S. F. R. v. Denver & N. O. R., no 

U. S. 667. 
V. Harold, 241 U. S., 371. 
V. Int. Com. Com., C. C. D. Kans. ist D.; 188 

Fed. 229, 241; 234 U. S. 294 (Los Angeles 

Switching); 182 Fed. 189; 190 Fed. 591; 22 

I. C. C. 149; 203 Fed. 56; 231 U. S. 736. 
V. Moore, 233 U. S. 182. 
V. Robinson, 233 U. S. 173. 
V. Sowers, 213 U. S. ty. 
'^ V. Sullivan, 173 Fed. 456. 
V. Swearingen, 239 U. S. 339. 
V. United States, 191 Fed. 856; Commerce Ct. 

No. $0, Dec. 9, 191 1 ; 203 Fed. 56 ; 234 U. S. 

476; Commerce Ct. No. 34 Apr. 18, 19 12; 

Commerce Ct. No. 52, Oct. 27, 191 1 ; 234 U. S. 

495 ( Intermountain cases) ; 204 Fed. 647; 232 

U. S. 199 (Precooling Case) ; Commerce Ct. 

No. 36, Apr. 9, 1912 (Southern Lumber Case) 

not reported; 170 Fed. 250 (see Tap Line 

Cases). 
V. Vosburg, 238 U. S. 56. 
Atlantic & P. R. v. United States, ^(i Fed. ^. 
Atlantic C. L. R. v. Burnett, 239 U. S. 199. 
V. Florida, 203 U. S. 256. 
v. Georgia, 234 U. S. 280. 
v. Glenn, 239 U. S. 388. 
v. Goldsboro, 232 U. S. 548. 
v. Int. Com. Com., C. C. E. D. Va., 194 Fed. 

449; Commerce Ct. No. 3, June 4, 1912. 



Atlantic v. Mazursky, 216 U. S. 122. 
V. No. Carolina, 206 U. S. i. 
V. Riverside, 219 U. S. 186. 
V. Wharton, 207 U. S. 328. 

Augusta V. United States, 197 Fed. 66 (Coal). 

Augusta S. R. V. Wrightsville, 74 Fed. 522. 

Bacon v. Illinois, 227 U. S. 504. 

Baer Bros. v. Denver & R. G. R., 200 Fed. 614; 233 * 

U. s. 479. I 

V. Missouri P. R., 13 I. C. C. 329, Apr. 6, 1908, « 
Prouty, C. ; C. C. D. Colo., 187 Fed. 485, May 
18, 191 1 ; 233 U. S. 479, Apr. 27, 1914, Lamar, 
J.; 17 I. C. C. 225; C. C. D. Colo., Jan. 25, 
1910, not reported; 195 Fed. 968. 

Baird Case. 

Hearst v. Phil. & R. R., complaint filed Nov. 3, 
1902 (See 17 Ann. Report 75) ; 123 Fed. 969, 
June 12, 1903, Lacomb, J. ; 194 U. S. 25, April 
4, 1904, Day J. 
Ball, The Daniel, TJ U. S. 557- 

Baltimore & O. R. In Re. 

Transportation from Chicago to Seaboard 

points (See 6 Ann. Report 11), (Hopkins 

Case) 53 Fed. 481, Dec. 7, 1892, C. C. N. D. 

111., Gresham, J. 
Baltimore & O. R. v. Baugh, 149 U. S. 368. 
v. Doyle, 142 Fed. 669. 

V. Hamburger, 155 Fed. 849 (Passenger tickets). 
V. Int. Com. Com., C. C. D. Md., Dec. 14, 1908, 

not reported) ; 215 U. S. 216, Dec. 6, 1909. 
V. Maryland, 88 U. S. 456. 
V. Pitcairn, 154 Fed. 108, 497; 165 Fed. 113; 

215 U. S. 481. 
V. United States, Commerce Ct. No. 38, May 22, 

191 1 ; 225 U. S. 306; 200 Fed. 779; 231 U. S. 

274 (Federal Sugar Case). 
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Balto. & O. S. W. R. V. United States, 195 Fed. 962 ; 

226 U. S. 14. 
Banner Milling Co. v. N. Y. C. & H. R. R., 13 L C. 

C. 31; 14 I. C. C. 398; C. C. S. D. N. Y., not 

reported; 19 I. C. C. 128. 
Barrett v. Gimbel, ^26 Fed. 623. 

V. New York, 232 U. S. 14; 183 Fed. 793; 189 

Fed. 268. 
Battle Creek Fourth Section Case, 

24 I. C. C. 604, June 5, 1912; Commerce Ct. No. 

87, Nov. 9, 1912, not reported. 
Bay V. Merrill, 211 Fed. 717. 
Bedford-Bowling Green v. Oman, 134 Fed. 441. 
Beef Trust Cases, 142 Fed. 808. 
Behlmer v. Louisville & N. R., 71 Fed. 835 ; 83 Fed. 

898; 169 U. S. 644;, 175 U. S. 648. 
V. Memphis & C. R., 6 I. C. C. 257. 
Bellamy v. Missouri & N. R., 215 Fed. 18. 

V. St. L. I. M. & S. R., 220 Fed. 876. 
Belt Railway of Chicago v. United States, N. D. 

111., Jan 23, 1908. * 

Benson v. United States (See Pipe Line Cases). 
Benton Transit Company v. Benton Harbor, 13 L 

C. C. 542. 

Berea College v. Kentucky, 211 U. S. 45. 

Bernier v. Bernier, 147 U. S. 242. 

Berwind v. Canadian P. R., 98 Fed. 158. 

Berwind- White Coal v. Chicago & E. R., 235 U. S. 

371. 
Best v. Great Western, 33 L C. C. 3. 
Bethlehem Steel v. United States, 188 Fed. 879. 
Big Vein Coal Case, 

American Coal Co. v. B. & O., 17 L C. C. 149; 

174 Fed. 687. 
Bigbee & W. R. v. Mobile & O. R., 60 Fed. 545. 
Bitterman v. Louisville & N. R., 207 U. S. 205. 
Blackwell v. So. P. R., 184 Fed. 489. 



^linn Lumber Co. v. So. Pac. Co., i8 I. C. C. 430, 

436, 491. 
Board of Trade of Chattanooga v. East T. V. & G. 

R., 5 I. C. C. 548. 
Board of Trade of Troy v. Alabama M. R., 6 I. C. 

C. I. 
Boering v. Ches. & O. R., 193 U. S. 442. 
Boise V. Boise, 213 U. S. 2^^. 
Bolles V. Lehigh V. R., 159 Fed. 694. 
Boston & M. R. v. Hooker, 233 U. S. 97. 
Bosworth V. Chicago M. & St. P. R., 87 Fed. 72. 
Bowling Green v. Louisville & N. R., 24 I. C. C. 

228, June 4, 1912, Meyer, C. ; 207 Fed. 591, 

Sept. 4, 191 3, Carland, J. 
Boyd V. United States, 116 U. S. 616. 
Boyle V. St. Louis & S. F. R., 222 Fed. 539. 
Bradley v. Converse, 4 Cliff. 366. 
Brass v. Stoeser, 153 U. S. 391. 
Brewer v. Central of Ga., 84 Fed. 258. 
Brewer & Hanleiter v. Louisville & N., 7 L C. C. 

224. 
Brimson Case, 

Calumet & Blue Island R. (See 6 Ann. report 

11) ; 53 Fed. 476, Dec. 7, 1892, C. C. N. D. 

111., Gresham, J.; Int. Com. Com. v. Brimson, 

154 U. S. 447 ; 155 U. S. 3. 
Brinkmeier v. Missouri P., 224 U. S. 268. 
British- American Cedar, In re, 217 Fed. 163. 
Brittan v. Barnaby, 62 U. S. 527. 
Brodnax v. Missouri, 219 U. S. 285. 
Brooklyn v. McGuire, 116 Fed. 782. 
Brooks V. So. Pac. Co., 148 Fed. 986. 
Brown v. Houston, 114 U. S. (i22. 
V. Maryland, 12 Wheat. 446. 
V. Memphis R., 4 Fed. 37, 5 Fed. 499, 7 Fed. 

51 (Colored Passenger Cases). 
V. Walker, 161 U. S. 591. 
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Buckley v. United States, 4 How. 251. 

Bucks Stove & Range Co. v. Gompers, 221 U. S. 418. 

Budd V. New York, 143 U. S. 517. 

Buffalo Grain Case, 

Banner Milling Co. v. N. Y. C & H. R. R., 13 

1. C. 31; 14 I. C. C. 398; C. C. S. D. N. Y., 
not reported ; 19 I. C. C. 128, June 10, 1910. 

Buffalo R. & P. R. V. Pennsylvania Co., 29 I. C. C. 

114; 214 Fed. 445 ; 236 U. S. 351. 
Burgess v. Transcontinental, 13 I. C. C. 668, June 

2, 1908, Prouty, C; 19 I. C. C. 611, Oct. 10, 
1910, Prouty, C; 190 Fed. 659, Aug. 17, 191 1; 
221 Fed. 890; 193 Fed. 678, Feb. 13, 1912, 
Archbald, J. 

Burke v. Smith, 83 U. S. 395. 
Burlington v. Dey, 82 Iowa 312. 
Bumham v. Fields, 157 Fed.' 246. 

Burnham, Hanna, Munger Case, 

14 I. C. C. 299, June 24, 1908, Clark, C; C. C. 
N. D. Ill, E. D., Nov. 6, 1908, Grosscup, J.; 
171 Fed. 680, Aug. 24, 1909, Grosscup, J. ; 218 
U. S. 88, May 31, 1910, McKenna, J. 

Bus Line Pass Case, 

United States v. Cen. R. of New Jersey, Com- 
merce Ct. No. 84, Oct. 8, 19 12, not reported. 

Bussey v. Memphis R., 13 Fed. 330. 

Butchers v. lyouisville & N. R., 67 Fed. 35. 

Butler Bros. v. U. S. Rubber, 156 Fed. i. 

Butler County R. v. United States, 209 Fed. 260. 

Caledonian Coal v. Baker, 196 U. S. 432. 

California Adjustment Co. v. So. P. R., 226 Fed. 349. 

California Commercial Asso. v. Wells Fargo, 14 I. 
C. C. 422; C. C. S. D. N. Y., not reported; 
21 I. C. C. 300 (Consolidated shipments). 

Calloway v. Louisville & N. R., 7 I. C. C. 431. 

Camden Iron Works v. United States, 158 Fed. 561. 



Campbells Creek Coal v. A. A. R., 33 I. C. C. 558. 
Canada Atlantic R. v. Chicago, 210 Fed. 7. 
Canada S. R. v. International Bridge, 8 Fed. 190. 
Canadian Pac. R. v. Wieland, 226 Fed. 670. 

Car Distribution Case, 

Traer v. Chicago & A. R., 13 I. C. C. 451, Apr. 
13, 1908, Clark, C. ; 173 Fed. 930, June 29, 
1908, Baker, J.; 215 U. S. 452, 479» Jan. 10, 
1910, White, J.; Rail & River Coal Co. v. 

B. & O. R., 14 I. C. C. 86, June 2, 1908, Harlan, 
C. ; C. C. D. Md., Dec. 14, 1908, not reported ; 
215 U. S. 216, Dec. 6, 1909, Fuller, C. J.; 
Hillsdale Coal v. Penna. R., 19 I. C. C. 356; 

C. C. E. D. Pa., 193 Fed. 81, Oct. 13, 1914, 
dismissed by Sup. Ct. ; 23 I. C. C. 186; 200 
Fed. 989. 

Cardiff Coal Co. v. C. M. & St. P. R., 13 I. C. C. 
460, April 6, 1908, Harlan, C. ; C. M. & St. P. 
R. V. Int. Com. Com., C. C. N. D. 111. ; Com- 
merce Ct. No. 17, Apr. 3, 191 1, not reported. 

Carino v. Philippine, 212 U. S. 449- 

Carlisle v. Waters, 7 App. D. C. 517. 

Carson Lumber v. St. L. & S. F. R., 198 Fed. 311. 

V. St. L. I. M. & So., 209 Fed. 191. 
Carter v. New Orleans & N. E. R., 143 Fed. 99. 
Cary v. E. S. R., 7 I. C. C. 286. 
Casper v. Gold, 36 App. D. C. 302. 
Cassatt V. Mitchell Coal, 150 Fed. 32. v 

Cattle Raisers v. Ft. Worth & D. C. R., 7 I. C. C. 

512?, 555a; 10 I. C. C. 83; II I. C. C. 277; 12 

I. C. C. 6, 507. 
- V. M. K. & T. R., II I. C. C. 296; 12 I. C. C. I ; 

13 I. C. C. 418; 164 Fed. 645; C. C. E. D. 

Mo., Nov. 4, 1910; Commerce Ct., No. 63, 

June 29, 1912, not reported ; 30 I. C. C. 721 ; 

U. O. No. A-583, Jan. 12, 1914. 
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Central of Ga. "k. v. Alabama, i6i Fed. 925; 209 
Fed. 75. 

V. Georgia R. R. Com., 215 Fed. 421 

V. McLendon, 157 Fed. 961. 

V. United States, 157 Fed. 893. ^ 
Central R. of N. J. v. Anchor Line, 219 Fed. 716. 

V. United States, 229 Fed. 501. 
Central S. Yards v. Louisville & N. R., 1 12 Fed. 823 ; 

118 Fed. 113; 192 U. S. 568. 
Central Trust v. Central, 216 U. S. 261. 

V. Georgia Pac. R., 81 Fed. 277. 

V. Third Ave., 165 Fed. 494 (Receivers). 
Central Vermont R. v. Int. Com. Com., D. C. D. of 

Nebraska, 32 L C. C. 41, Oct. 5, 1914. 
Central Yellow Pine Asso. v. 111. Cen. R., 10 I. C. C. 

505. 
Chaffee v. United States, 18 Wall. 518. 
Chamber of Commerce of Augusta v. So. R., 22 

I. C. C. 233; 197 Fed. 66, Commerce Ct., No. 

65, June 29, 1912 (Coal Creek Case). 
Chamber of Commerce of Minneapolis v. Great Nor. 

R., 5 I. C. C. 571. 
Chantangco v. Abaroa, 218 U. S. 476. 
Charleston R. v. Thompson, 234 U. S. 576. 

v. Varnville, 237 U. S. 597- 
Charleston Truck Farmers Case, 

6 I. C. C. 295, Apr. 6, 1895, Clements, C; 74 

Fed. 70, Apr. 30, 1896, Simonton, J.; 83 Fed. 

611, Nov. 3, 1897, Goff, J. 
Chattanoaga Board of Trade Case, 

5 I. C. C. 546, Dec. 30, 1892, Knapp, C. ; 85 Fed. 

107, Feb. 2, 1898, Severens, J.; 99 Fed. 52, 

Nov. 13, i899» Taft, J,; 181 U. S. i, Apr. 8, 

1901, White, J.; 10 I. C. C. in. Mar. 12, 1904, 

Knapp, C. 
Chesapeake & Ohio Coal Case, 

See 17 Ann. Rept. 68; 128 Fed. 59, Feb. 19, 1904, 
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McDowall, J.; 200 U. S. 361, Feb. 19, 1906, 
White, J. 
Chesapeake & Ohio Fuel Co. v. United States, 115 

Fed. 610. 
Chesapeake 8^ O. R. v. Conley, 230 U. S. 513. 

V. McKell, 17 I. C. C. 347; 209 Fed. 514; 213 

Fed. 240. 
V. Standard Lumber, 174 Fed. 107. 
V. United States, 226 Fed. 683. 
Chicago & A. R. v. Int. Com. Com., 173 Fed. 930; 

215 U. S. 452, 479. 

V. Kirby, 225 U. S. 155; 88 Atl. 988; 146 N. Y. 
322. . ( I 

V. United States, 156 Fed. 558. 

V. Wagner, 239 U. S. 45^. 
Chicago & E. I. R. v. United States, D. C. N. D. 

Texas (Spiller). 
Chicago & G. T. R. v. Wellman, 143 U. S. 339- 
Chicago & N. W. R. v. Dey, 35 Fed. 866; 38 Fed. 656. 

V. Junod, 52 Fed. 912. 

V. Osborne, 52 Fed. 912. 

V. Smith, 210 Fed. 632 (Passenger fares S. D.). 
Chicago, B. & Q. R. v. Burlington R., 34 Fed. 481. 

V. Chicago, 166 U. S. 226. 

V. Dey, 38 Fed. 656. 

V. Feintuch, 191 Fed. 482 (Furniture). 

V. Int. Com. Com., 171 Fed. 680; 218 U. S. 113. 

V. Iowa, 94 U. S. 15S, 164. 

V. Jones, 149 111. 361. 

V. McGuire, 219 U. S. 549- 

V. Miller, 226 U. S. 513. 

V. Oglesby, 198 Fed. 153. 

V. United States, 157 Fed. 830. 

V. Williams, 200 Fed. 207. 

V. Wisconsin, 237 U. S. 220; 152 Wis. 654. 
Chicago Freight Bureau v. Louisville N. A. & C. R., 
6 I. C. C. 195- 

10 
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Chicago I. & L. R. v. Hackett, 228 U. S. 559, 703. 

V. United States, 219 U. S. 486. 
Chicago I. & W. R. v. Connersville, 218 U. S. 343. 
Chicago Live Stock v. Chicago G. W. R., 10 I. C. C. 
428, Jan. 7, 1905, Fifer, C; 141 Fed. 1603, 
Nov. 20, 1905, Bethea, J. ; 209 U. S. 108, Mch. 
23, 1908, Brewer, J. 
Chicago M. & St. P. R. v. Ackley, 94 U. S. 179. 
V. Becker, 32 Fed. 849. 

v. Int. Com. Com., C. C. N. D. 111., Apr. 20, 
1909, not reported (Through rate case) ; 
Commerce Ct., No. 17, Apr. 3, 191 1, not re- 
ported, 
v. Iowa, 233 U. S. 334- 
V. Minneapolis, 232 U. S. 438. 
v. Minnesota, 134 U. S. 418. 
V. Smith, no Fed. 473 (Earnings). 
V. Tompkins, 90 Fed. 363 ; 176 U. S. 167. 
V. Wisconsin, 238 U. S. 491. 
Chicago N. O. & T. P. R. v. Int. Com. Com., 162 
U. S. 184. 

Chicago Proportional Rate Case, 

Rosenbaum v. Louisville & N. R., 22 I. C. C. 62, 
Nov. 13, 191 1 ; D. C. W. D. Ky. 
Chicago R. I. & P. R. v. Arkansas, 219 U. S. 453. 

v. Cramer, 232 U. S. 490. 

V. Devine, 239 U. S. 52. 

V. Hardwick, 226 U. S. 426. 

V. Int. Com. Com., C. C. N. D. 111., Nov. 6, 1908, 
not reported; 171 Fed. 680, Aug. 24, 1909; 218 
U. S. 88, May 31, 1910, McKenna, J. (Bum- 
ham, Hanna, Munger Case) ; C. C. N. D. 111. ; 
Commerce Ct., No. 20, Apr. 18, 1912. 

V. Ketchum, 212 Fed. 986. 

V. Whittaker, 239 U. S. 421. 

V. Wiles, 92 Ark. 573 ; 123 S. W. 775 ; 124 S. W. 
1043. 
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Chicago, R. I. & P. R. v. Wright, 239 U. S. 548. 

Chicago St. P. M. & O. R. v. Becker, 35 Fed. 883. 
V. Latta, 226 U. S. 519; 172 Fed. 850. 
V. United States, 162 Fed. 835. 

Chicago Terminal Switching Cases, 

Cattle Raisers v. Ft. Worth & D. C. R., 7 
I. C. C. 5i3» Jan. 20, 1898, Prouty, C; 7 I. C. 
C. 512, 555a, Aug. 4, 1898, Prouty, C; Int. 
Com. Com. v. Chicago, B. & Q. R., 94 Fed. 
272, Kohlsaat, J., May 9, 1899; 98 Fed. 173, 
Dec. 4, 1899, Kohlsaat, J.; 103 Fed. 249, June 15, 
1900, Brown, J. ; 186 U. S. 320, June 2, 1902, 
White, J. ; 10 I. C. C. 83, Mar. 4, 1904, Prouty, 
C; II I. C. C. 277, August 16, 1905, Prouty, 
C. ; 12 I. C. C. 6, Nov. 14, 1906, Prouty, C. ; 
12 I. C. C. 507, Oct. 21, 1907, Prouty, C. ; 
Stickney v. Int. Com. Com., 164 Fed. 638, June 
30, 1908; 215 U. S. 98, Nov. 29, 1909, 
Brewer, J. 

Chiles V. Ches. & O. R., 218 U. S. 71. 

Church V. Minneapolis, 14 S. Dak. 443. 

Cincinnati v. Cincinnati N. O. & T. P. R., 6 I. C. C. 
19s; 9 I. C. C. 182. 

Cincinnati & Col. Trac. v. Bait. & O. S. W. R., 20 
I. C. C. 486, Mar. 14, 191 1, Harlan, C; 195 
Fed. 962, Apr. 9, 1912, Archbald, J. ; . Com- 
merce Ct., No. 60, Apr. 19, 1912, not reported ; 
226 U. S. 14, Nov. II, 1912, Holmes, J. 

Cincinnati H. & D. R. v. I. C. C, 206 U. S. 142 ; 12 
I. C. C. 215; 5 I. C. C. 299. 

Cincinnati N. O. & T. P. R. v. Int. Com. Com., 162 
U. S. 184. 
V. Rankin, 241 U. S. 319. 

Clark V. Barnard, 108 U. S. 436; 118 U. S. 161. 
V. Lehigh V. R., D. C. E. D. Pa., Holland, J., not 

reported; 207 Fed. 717. 
V. Penna. R., 238 U. S. 456. 
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Clegg V. St. L. & S. F. R., 203 Fed. 971. 
Cleveland & St. L. R. v. Dettleback, 239 U. S. 588. 
Cleveland, C. C. & St. L. R. v. Hirsch, 204 Fed. 849. 
Cleveland Gas v. Cleveland, 71 Fed. 610. 
Coal and Coke R. v. Deal, 231 Fed. 604. 
Coal Creek Case, 

22 I. C. C. 233, Jan. 8, 1912 ; 197 Fed. 66, June 7, 

1912, Mack, J.; Commerce Ct., No. 65, June 

29, 1912. 
Coal Rates, 5 I. C. C. 466 (L. & N. Case). 
Cobb V. Brown, 193 Fed. 958 (Bill of Lading). 
Coe V. Errol, 116 U. S. 517. 

Colorado & N. W. v. United States, 157 Fed. 321. 
Colorado Fuel & Iron Co. v. So. Pac. Co., 6 I. C. C. 

488; C. C. D. Colo., not reported; 22 Sup. 

Ct. 934 (not in U. S. Rpts.) ; loi Fed. 779. 

Colored Passenger Cases, 

Heard v. Ga. R., i I. C. C. 428; 3 I. C. C. in ; 
C. C. N. D. Ga. (Discontinued) ; Edwards v. 
N. C. & St. L., 12 1. C. C. 247 ; Houcic v. So. 
Pac, 38 Fed. 226; Gray v. Cincinnati R., 11 
Fed. 683; Brown v. Memphis, 7 Fed. 51; 5 
Fed. 499; 4 Fed. 37; McCahe v. Atchison T. 
& S. F. R., 235 U. S. 151; Chiles v. Ches. & 

0. R., 218 U. S. 71. 

Columbus Iron v. Kanawha R., 171 Fed. 713; 178 
Fed. 261, 266. 

Commercial Club of Omaha v. Anderson & S. R. R., 
18 I. C. C. 532; 19 I. C. C. 419; Commerce 
Ct, No. 36, Apr.' 9, 1912, not reported; 27 

1. C. C. 302. 
Commutation Rate Case, 

27 I. C. C. 549, June 19, 1913, Harlan, C. ; D. 
C. D. Conn. 
Compton v. Allen, 216 Fed. 537. 
Connole v. Norfolk & W. R., 216 Fed. 823. 
Connor v. Vicksburg & M. R., z^ Fed. 273. 
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Consolidated Forwarding Co. v. So. Pac. Co., 9 I. 

C. C. 182. 
Consolidated Shipment Case, 

14 I. C. C. 422 ; C. C. S. D. N. Y., not reported ; 

21 I. C. C. 300, June 22, 191 1, Lane, C. 

Consolidation of Carriers, 

12 I. C. C. 277, July II, 1907, Lane, C. ; 157 Fed. 
432; 211 U. S. 407, Dec. 14, 1908, Holmes, J. 

Continental Paper Co. v. Voight, 212 U. S. 227. 

Cooley V. Philadelphia, 12 How. 298. 

Copp V. Louisville & N. R., 50 Fed. 164. 

Cornell Steamboat Co. v. Sohmer, 235 U. S. 549. 

Corporation Commission of North Carolina v. Norf . 
& W. R., 19 L C. C. 303 ; Norfolk & W. R. v. 
United States, 195 Fed. 953, Apr. 9, 1912, 
Hunt, J. (Winston- Salem Case). 

Cosmopolitan v. Hamburg, 13 L C. C. 266. 

Cotting V. Kansas City Stock Yard, 79 Fed. 679; 82 
Fed. 839 ; 183 U. S. 79- 

Counselman, In Re, 44 Fed. 268. 
V. Hitchcock, 142 U. S. 547. 

Covington v. Sanford, 164 U. S. 578. 

Covington Stock Yards v. Keith, 139 U. S. 128. 

Cowan V. Bond, 39 Fed. 54. 

Coxe Bros. v. Lehigh V. R., 4 L C. C. 535. 

Crane Iron Works v. Central R. of N. J., 17 I. C. C. 
514; Sup. Ct. D. C, Nov. 10, 1911 (Man- 
damus) discontinued, (See 24 Ann. Rept. 
21); 209 Fed. 238, June 7, 1912, Knapp, J.; 
Commerce Ct., No. .55, June 29, 1912, dis- 
missed. 

Crane R. v. Phila. & R. R., 15 I. C. C. 248. 

Crew-Levick Company v. Pennsylvania R., 34 L C. 
C. 179; 227 Fed. 911. 

Crosby Transportation Co. v. United States, D. C* 
E. D. Wis ; 30 I. C. C. 653, June 9, 1914. 

Cudahy v. Grand Trunk R., 215 Fed. 93. 
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Cutting V. Florida R., 30 Fed. 663 ; 43 Fed. 747 ; 46 

Fed. 641. 
Danciger v. Wells-Fargo, 154 Fed. 379 (must trans- 
port goods). 
Dancy Hardware, In re, 198 Fed. 336. 
Danville v. So. R., 8 I. C. C. 409, 571; 117 Fed. 
741, Aug. 4, 1902, McDowell, J. ; 122 Fed. 800, 
May 5. 1903, Boyd, J. 
Darnell v. Edwards, 209 Fed. 99. 

V. 111. C. R., 190 Fed. 656; 193 Fed. 682 (Thomp- 
son) ; 225 U. S. 243. 
V. Memphis, 208 U. S. 113. 
Darnell-Taenzer Co. v. So. Pac. Co., 190 Fed. 659; 

193 Fed. 678; 221 Fed. 890. 
Davidson v. New Orleans, 96 U. S. 97. 
Davis V. C. C. C. & St. L., 217 U. S. 157, i79; 132 
Fed. 829; 181 Fed. 710. 
V. Davis, 90 Fed. 791. 
V. Mobile & O. R., 194 Fed. 374. 
V. United States, 104 Fed. 136. 
Dayton Iron Co. v. Cincinnati, N. O. & T. P. R., 239 

U. S. 446. 
DeAmaud v. United States, 151 U. S. 483. 
DeBary v. Jacksonville R., 40 Fed. 392; 227 U. S. 

108. 
Debs, Petitioner, 158 U. S. 564. 
Degge V. Hitchcock, 229 U. S. 162. 
Delaware L. & W. R. v. Int. Com. Com., 166 Fed. 
498; 216 U. S. 531; Commerce Ct., No. 28, 
May 25, 191 1 (Rahway Valley) ; 169 Fed. 
894; 220 U. S. 235 (Consolidated shipments) ; 
155 Fed. 512; Commerce Ct., No. 10, April 
3, 191 1 (Station facilities). 
V. Kutter, 147 Fed. 51. 
V. United States, 331 U. S. 363. 
V. Van Santwood, 216 Fed. 252. 
Delaware State Grange v. New York, P. & N. R., 
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4 I. C. C. 588; 5 I. C. C. 161 ; G. C. E. D. Va. 

(See 7 Ann. Report 29). 
Delk V. St. Louis & S. F. R., 220 U. S. 580. 
Denver & N. O. R. v: Atchison, T. & S. F. R., 13 

Fed 546 (Union of tracks). "i 

Denver & R. G. R. v. Baer Bros., 187 Fed. 485; 209 

Fed. 577. 
V. Int. Com. Com., C. C. D. Colo., Jan. 25, 1910, 

not reported; 195 Fed. 968 (Leadville Beer) ; 

17 I. C. C. 225. 
V. United States, 19 I. C. C. 218; 21 I. C. C. 

400; Commerce Ct., No. 52, dismissed Oct. 

19, 1914, D. C. of Colorado. 

Des Moines Proportional Rate Case, 

17 I. C. C. 54» June 25, 1909, Lane, C. ; Chicago, 

R. L & P. R. V. Int. Com. Com., C. C. N. D. 

111. E. D. ; Commerce Ct., No. 20, Apr. 18, 

1812, not reported. 
Detroit & G. H. R. v. Int. Com. Com., 74 Fed. 803. 
Detroit & M. R. v. Michigan, 203 Fed. 864. 
Dey V. Chicago, B. & Q. R. and Chicago & N. W., 

35 Fed. 866. 
Diaz V. United States, 223 U. S. 442. 
Dickerson v. Louisville & N. R., 187 Fed. 874. 
Diffenbaugh v. Int. Com. Com., 176 Fed. 409; 222 

U. S. 42; 22 I. C. C. 496. 
Dixie Tobacco v. Chicago & N. W. R., 228 U. S. 593. 
Dodge, The Abby, 223 U. S. 166. 
Donovan v. Pa. R., 116 Fed. 907; 120 Fed. 215; 199 

U. S. 279. 
Dorcheat V. R. v. United States, D. C. W. D. La. 
Dow V. Beidelman, 125 U. S. 680. 
Dozier v. Alabama, 218 U. S. 124. 
Dreier v. United States, 221 U. S. 394. 
Duluth & N. M. R. V. United States, D. C. N. D. 

111., Feb. 26, 1915 ; 27 I. C. C. 83 ; 32 I. C. C. 

170; 34 I. C. C. 500. 
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Duncan & Co. v. N. C. & St. L. R., i6 I. C. C. 590; 
21 I. C. C. 186; 191 Fed. ZT\ 197 Fed. 58; 
235 U. S. 314 (Nashville Reshipping Case). 

Dunlap V. Black, 128 U. S. 40. 

Dunn ,Matter of, 212 U. S. 374. 

Duplan Silk v. Lehigh V. R., 223 Fed. 600; 205 
Fed. 724. 

Eagle White Lead Co. v. Int. Com. Com., 18 L C. 
C. 440; C. C. S. D. Ohio; 188 Fed. 242, 256, 
July 20, 191 1 ; 225 U. S. 302. 
• East Tenn. R. v. Int. Com. Com., 99 Fed. 52 ; 181 
U. S. I. 

Eastern Railway v. Littlefield, 237 U. S. 140. 

Edmunds v. 111. R., 80 Fed. 78. 

Edwards v. Nash. C. & St. L. R., 12 I. C. C. 247; 
C. C. M. D. Tenn., Jan. 21, 1908, not re- 
ported; Commerce Ct., No. 8. 

Eichenburg v. So. Pac. Co., 14 I. C. C. 250; 166 
Fed. 134; C. C. S. D. Tex., Dec. 23, 1909; 
219 U. S. 498; 28 I. C. C. 584 (Galveston). 

Einstein v. Schnebly, 89 Fed. 540. 

Elevator Allowance Cases, 

10 I. C. C. 309, June 25, 1904, Knapp, C. ; 12 
I. C. C. 85, Apr. 9, 1907, Harlan, C. ; 13 I. C. 
C. 498, Apr. 14, 1908, Harlan, C. ; 14 I. C. C. 
315, June 29, 1908, Harlan, C. ; 14 I. C. C. 317, 
June 29, 1908, Prouty, C. ; 14 I. C. C. 510, 
Oct. 16, 1908 Prouty C; 14,1. C. C. 551 Nov. 
25, 1908,. By the Com.; 176 Fed. 409, Mar. 3, 
1910, Sanborn, J.; 222 U. S. 42, Nov. 13, 191 1, 
Holmes, J.; 22 I. C. C. 496, Feb. 5, 1912, 
Prouty, C. ; Commerce Ct., No. 64, Feb. 10, 
1913, not reported. 

Elliott Mach. Co. v. Center, 227 Fed. 124. 

Ellis Case, 

Docket No. 4906; D. C. 111., July 7. iQU, Lan- 
dis, J. ; 237 U. S. 434. 
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Elmore-Benjamin Coal Co. v. C. C. C. & St. L. R., 
'22 I. C. C. 341 ; Commerce Ct., No. 62, June 
24, 1912 (O'Gara Coal Case). 

El Paso V. Gutierrez, 215 U. S. 87. 

Elwood Grain v. St. J. & G. I. R., 202 Fed. 845. 

Emerson, Marlow, In re, 199 Fed. 95. 

Emery v. Hazard Powder Co., 22 S. C. 476. 

Empire State v. Atchison T. & S. F. R., 210 U. S. i. 

Employers Liability Cases, 

Howard v. 111. C. R., 207 U. S. 463 ; El Paso v. 
Gutierrez, 215 U. S. 87; 223 U. S. i ; American, 
R. V. Birch, 224 U. S. 547 ; P. B. & W. R. v. 
Schubert, 224 U. S. 603; M. K. & T. R. v. 
Wolf, 226 U. S. 573; Mich. C. R. v. Vree- 
land, 22^ U. S. 59; Winfree v. Mo. Pac. R., 
227 U. S. 296; Gulf C. & S. F. R. V. McGin- 
nis, 228 U. S. 173; St. L. I. M. & S. R. v. 
Hesterley, 228 U. S. 703; Pederson v. D. L. 
& W. R., 229 U. S. 146 ; St. L. R. v. Seal, 229 
U. S. 156; North Carolina v. Zachary, 232 
U. S. 248; Taylor v. Taylor, 232 U. S. 364; 
Grand Trunk v. Lindsay, 233 U. S. 42; Sea- 
board A. L. R. V. Horton, 233 U. S. 492, 80; 
So. R. V. Gadd, 2zz U. S. 572, 473 ; Norfolk & 
W. R. V. Holbrook, 235 U. S. 625; Garrett v. 
Louisville & N. R., 235 U. S. 308. 

Engle V. O'Malley, 219 U. S. 128. 

Erie V. People of New York, 233 U. S. 671. 
V. Williams, 233 U. S. 685. 

Erie Pass Case, 

United States v. Erie R., i Com. Ct. 739, Nov. 
26, 1913, Nos. 83 and 94; 213 Fed. 391, Apr. 
29, 1914, Hough, J.; 236 U. S. 259, Feb. 23, 
1915, McKenna, J. 

Erie R. v. Pond Creek, 162 Fed. 878. 
V. Van Buskirk, 228 fed. 489. 

Essex V. New Eng. Tel, 239 U. S. 3i3- 
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Export Shipping Co. v. Wabash R., 14 I. C. C. 437; 

166 Fed. 499; 169 Fed. 894; 220 U. S. 235. 
Fairmont v. Pac. Ex., 15 I. C. C. 134. 
Faithorn v. United States, 156 Fed. 558. 
Farmers v. N. E. R., 6 I C. C. 295. 
Farmers Loan & Trust Co. v. Nor. Pac. R., 83 Fed. 

249 (Spokane Case). 
V. Stone, 20 Fed. 270. 
Federal Sugar v. Baltimore & O. R., 17 I. C. C. 40; 

20 I. C. C. 200; Commerce Court, No. 38, 

May 22/ 191 1 ; 225 U. S. 306; 200 Fed. 779; 

231 U. S. 274. 
Ferguson v. St. Louis I. M. & S. R., 18 L C. C. 396; 

23 I. C. C. 239; Mo. Pac. V. United States, 

D. C. W. D. Ark., Dec. 4, 1914, not reported. 
Fidelity Lumber v. Great Nor. R., 193 Fed. 924. 
Fidelity Title v. Kansas, 219 Fed. 614. 
Field V. So. R., 13 I. C. C. 298, 523- 
Finn v. United States, 123 U. S. 227. 
Fisher v. United States, 37 App. D. C. 436. 

Flax Seed Case, 

15 L C. C. 47; Commerce Ct., No. 16, April 3, 
1911. 

Flint & Walling v. Lake S. & M. S. R., 14 I. C. C. 
336; C. C. N. D. 111., Apr. 20, 1909. 

Florida E. C. R. v. United States, 200 Fed. 797 ; 234 
U. S. 167. 

Florida Fruit v. Atlantic C. L. R., 14 L C. C. 476, 
June 25,. 1908, Prouty C. ; 17 I. C. C. 552, Feb. 
8, 1910, Prouty, C; 21 L C. C. 677, June 20, 
1911, Prouty, C. ; 22 L C. C. 11, Nov. 6, 1911, 
Prouty, C. ; 200 Fed. 797, Nov. 13, 191 2, Mack, 
J. ; 234 U. S. 167, June 8, 1914, White, C. J. 

Florida Fruit Exchange v. Savannah, F. & W. R., 4 
I. C. C. Rep. 400, 589. 

Flour City Line v. Lehigh V. R., Commerce Ct., 
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No. 53, Oct. 25, 191 1 ; 24 I. C. C. 179, June 4, 

1912, McChord, C. 
Foot V. Buchanan, 113 Fed. 156. 
Foster v. Cleveland R., 56 Fed. 434. 
Fourchee v. Bryant, 230 U. S. 316. 
Franklin v. Phil. &. R. R., 203 Fed. 134. 
Free Cartage Case, 

Stone & Garten v. Detroit, G. H. & M. R., 3 

I. C. C. 613 ; 57 Fed. 1005 ; 74 Fed. 803 ; 167 

U. S. 633. 
Freight Bureau of Cincinnati v. Cincinnati, N. O. & 

T. P. R., 6 I. C. C. 195. 
Galveston H. & S. A. R. v. Texas, 210 U. S. 217. 
V. United States, 222 Fed. 175 (Aransas Pass). 
V. Wallace, 223 U. S. 481. 
Galveston Wharfage Case, 

Eichenburg v. So. Pac. Co., 14 I. C. C. 250; 

166 Fed. 134; C. C. S. D. Texas, Dec. 23, 

1909; 219 U. S. 498; 28 I. C. C. 584. 
Gamble-Robinson v. Chicago & N. W. R., 168 Fed. 

161 (Prepayment of freight). 
Gardner v. Early, 69 Iowa 42. 

V. Western Union, 231 Fed. 405. 
Geiger-Jones v. Turner, 230 Fed. 233. 
General Electric v. N. Y. C. R., 14 I. C. C. 237. 
General Paper v. United States, 201 U. S. 117. 
Georgia Banking Co. v. Smith, 128 U. S. 174. 
Georgia Commission Cases, 

Trammel v. Clyde Steamship, 5 I. C. C. 342, 

Nov. II, 1892, Veazey, C. ; Int. Com. Com. v. 

Western A. R., 88 Fed. 186, June 15, 1898, 

Newman, J. ; 93 Fed. 83, March 21, 1899, Mc- 

Cormick, J.; 181 U. S. 29, Apr. 8, 1901, 

White, J. 
Georgia, F. & A. R. v. Blish, 241 U. S. 190. 
Georgia Peach v. Atlantic C. L. R., 10 I. C. C. 255, 

360; II I. C. C. 129; 12 I. C. C. 178. 
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Geraty v. Atlantic C. L. R., 211 Fed. 227. 

Gerke v. Louisville & N. R., 5 I. C. C. 596. 

Gibbons v. Ogden, 9 Wheat, i. 

Gilman v. Philadelphia, 70 U S. 713. 

Gimbel v. Barrett, 215 Fed. 1004; 218 Fed. 880. 

Glickstein v. United States, 222 U. S. 139. 

Globe Elevator v. Andrew, 144 Fed. 871. 

Gloucester Ferry v. Penna. R., 114 U. S. 196. 

Goldberg v. Daniels, 231 U. S. 218. 

Goldfield V. Chicago & E. R., 26 I. C. C. 605 ; D. C. 

N. D. Calif., 220 Fed. 14; C. C. A. 9th Cir., 

Ross, C. J. 
Goodrich Transit v. Int. Com. Com., 190 Fed. 943 

(Reports of Water Carriers) ; 224 U. S. 194. 
Goodridge v. Union P. R., 35 Fed. 35 ; 37 Fed.* 182. 

Grand Jury, Charges To, 

65 Fed. 146 (Free Pass) ; 151 Fed. 834. 
Grand Rapids v. United States, 212 Fed. 577. 
Grand Trunk R. v. Indiana, 221 U. S. 400. 

v. Lindsay, 233 U. S. 42. 

V. Mich., 198 Fed. 1009; 231 U. S. 457. 

V. Railroad Com., 221 U. S. 400. 

V. South Bend, 227 U. S. 544. 
Grand Union Tea v. Evans, 216 Fed. 791. 

Granger Cases, 

Munn V. Illinois, 94 U. S. 113; Ruggles v. Illi- 
nois, 108 U. S. 526; Wabash v. Illinois, 118 

u. s. 557. 

Graves v. Waite, 14 N. Y. 162. 

Gray v. Cincinnati R., 11 Fed. 683. 

Great Northern R. v. Kalispell, 165 Fed. 25. 

V. Minnesota, 238 U. S. 340. 

V. O'Conner, 232 U. S. 508. 

V. Otis, 239 U. S. 349- 

V. United States, 155 Fed. 945 (Elkins Act) ; 
208 U. S. 452. 
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Griffin Case, 

Brewer & Hanleiter v. Louisville & N. R., 7 I. 
C. C. 224, June 29, 1897, Prouty, C; 84 Fed 
258, Jan. 8, 1898, Speer, J. 
Gulf, C. & S. F. R. V. Hefley, 158 U. S. 98. • 
V. McGinnis, 228 U. S. 173. 
V. Miami, 86 Fed. 407. 
V. Texas, 204 U. S. 403. 
Gustin V. Burlington & M. R. R., 8 I. C. C. 481 ; 

C. C. N. D. Cal., not reported. 
Hairston v. Danville & W. R., 208 U. S. 598. 
Hale V. Henkel, 201 U. S. 43. 
Hamlen v. 111. C. R., 212 Fed. 324. 
Hammond v. Arkansas^ 212 U. S. 322. 

V. Montana, 233 U. S. 33i- 
Hampton v. Nashville C. & St. L. R., 8 I. C. C. 503 ; 
C. C. D. Fla., not reported; see 16 Ann. 
Rept. 52; 120 Fed. 934. 
V. St. Louis L M. & S., 227 U. S. 456. 
Hanish v. United States, 227 Fed. 584. 
Hanley v. Kansas C. S. R., 187 U. S. 617. 
Hannis Dist. Co. v. Balto., 216 U. S. 285. 
Harding, Ex Parte, 219 U. S. 363. 
Harp V. Choctaw R., 118 Fed. 169; 125 Fed. 445. 
Harriman Investigation, 

12 I. C. C. 277, July 12, 1907, Lane, C. ; 157 Fed. 
432, Jan. IS, 1908, Hough, J.; 211 U. S. 407, 
Dec. 14, 1908, Holmes, J. 
Harrison v. Nixon, 9 Pet. 483. 

V. St. Louis & S. F. R., 232 U. S. 318. 
Haskell v. Cowham, 187 Fed. 403 (Pipe Lines). 

V. Kansas Nat. Gas Co., 224 U. S. 217. 
Hawes v. Oakland, 104 U. S. 450. 
Hay Classification Case, 

National Hay Asso. v. Lake S. & M. S. R., 9 
L C. C. 264, Oct. 16, 1902, Clements, C. ; 134 
Fed. 942, Jan. 27, 1905, Wing, J.; 202 U. S. 
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6i3, May 21, 1906, Per Curiam; 19 I. C. C. 

34, June 10, 1910, Cockrell, C. 
Hays V. Penna. Co., 12 Fed. 309. 
Heard v. Georgia R., i I. C. C. 428; 3 I. C. C. iii. 
Hearst v. Phil. & R. R. Complaint Nov. 3, 1902. 

See 17 Ann. Rep. 75. 
■Hecker- Jones- Jewell Milling Co. v. Bait. & O. R., 

14 I. C. C. 356, June 24, 1908, Prouty, C. ; 168 

Fed. 131, Feb. 8, 1909; Commerce Ct., No. 27, 

April 3, 191 1. 
Heike v. United States, 227 U. S. 131. 
Hendrick v. Maryland, 235 U. S. 610. 
Henley v. Myers, 215 U. S. ZJZ- 
Herndon v. Chicago, R. 1. & P. R., 218 U. S. 135; 

(216 U. S. 262; 217 U. S. 525). 
Herrick v. Bogillas, 200 U. S. 96. 
Heyman v. Hays, 236 U. S. 178, 188. 

V. So. R., 203 U. S. 270. 
Higginson v. Chicago B. & Q. R., 100 Fed. 235. 
Hillsdale Coal v. Penna. R., 19 I. C. C. 356 ; 193 Fed. 

81; Oct. 13, 1914, dismissed by Sup. Ct.; 2^ 

I. C. C. 186; 200 Fed. 989. 
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1909, not reported; 221 U. S. 612; New York 
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E. D. Pa., Commerce Ct., Oct. 2, 191 1, No. 29; 
Lehigh. Valley R. v. Int. Com. Com., C. C. 
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V. Scaggs, 240 U. S. 66. 
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Ct. D. C, Aug. 17, 1914, Stafford, J.; . Ct. 
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V. Chicago G. W. R., 141 Fed. 1003; 209 U. S. 
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V. Union Stock Yards, 226 U. S. 286. 
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488, Nov. 25, 1895, Clements, C. ; 74 Fed. 42, 
May 12, 1896, Hallett, J.; C. C. D. Colo., 
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D. Colo., January 25, 1910, not reported; 195 
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141; 191 Fed. loi; 19 I. C. C. 148; 182 Fed. 
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56; 231 U. S. 736. 
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V. Peoples, 211 Fed. 453. 
Los Angeles Switching Case, 

18 I. C. C. 310, Apr. 5, 1910, Lane, C; C. C. 

32 



^ 



D. Kans. ; i88 Fed. 229, July 20, 191 1, Car- 
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Lottery Cases, 188 U. S. 321. 
Louisiana v. Cumberland, 212 U. S. 414. 

V. Texas & P. R., 229 U. S. 336. 
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V. R. R. Com., 33 L. R. A. 209. 
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26 I. C. C. 20, Jan. 7, 191 3, McChord, C. ; 30 
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II. THE ACT TO REGULATE COMMERCE 
(1887) AS AMENDED TO AND IN- 
CLUDING THE AMENDMENT 
OF 1916. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Con- 
gress assembled, Sec. i. {As amended June 2g, 1906, 
April IS, IQ08, and June 18, 1910.) That the pfo- 
visions of this Act shall apply to any corporation or 
any person or persons engaged in the transportation 
of oil or other commodity, except water and except 
natural or artificial gas, by means of pipe lines, or 
partly by pipe lines and partly by railroad, or partly 
by pipe lines and partly by water, and to telegraph, 
telephone, and cable companies (whether wire or 
wireless) engaged in sending messages from one 
State, Territory, or District of the United States, to 
any other State, Territory, or District of the United 
States, or to any foreign country, who shall be con- 
sidered and held to be common carriers within the 
meaning and purpose of this Act, and to any com- 
mon carrier or carriers engaged in the transportation 
of pa'ssengers or property wholly by railroad (or 
partly by railroad and partly by water when both are 
used under a common control, management, or ar- 
rangement for a continuous carriage or shipment), 
from one State or Territory of the United States or 
the District of Columbia, to any other State or Terri- 
tory of the United States or the District of Colum- 
bia, or from one place in a Territory to another place 
in the same Territory, or from any place in the 
United States to an adjacent foreign country, or 
from any place in the United States through a for- 
eign country to any other place in the United States, 
and also to the transportation in like manner of 
property shipped from any place in the United States 
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to a foreign country and carried from such place to 
a port of transshipment, or shipped from a foreign 
country to any place in the United States and car- 
ried to such place from a port of entry either in the 
United States or an adjacent foreign country: Pro- 
vided, however, That the provisions of this Act shall 
not apply to the transportation of passengers or 
property, or to the receiving, delivering, storage, or 
handling of property wholly within one State and not 
shipped to or from a foreign country from or to 
any State or Territory as aforesaid, nor shall they 
apply to the transmission of messages by telephone, 
telegraph, or cable wholly within one State and not 
transmitted to or from a foreign country from or 
to any State or Territory as aforesaid. 

The term "common carrier" as used in this Act 
shall include express companies and sleeping car 
companies. The term "railroad" as used in this Act 
shall include all bridges and ferries used or operated 
in connection with any railroad, and also all the road 
in use by any corporation operating a railroad, 
whether owned or operated under a contract, agree- 
ment, or lease, and shall also include all switches, 
spurs, tracks, and terminal facilities of every, kind 
used or necessary in the transportation of the per- 
sons or property designated herein, and also all 
freight depots, yards, and grounds used or necessary 
in the transportation or delivery of any of said prop- 
erty; and the term "transportation" shall include 
cars and other vehicles and all instrumentalities and 
facilities of shipment or carriage, irrespective of 
ownership or of any contract, express or implied, for 
the use thereof and all services in connection with 
the receipt, delivery, elevation, and transfer in transit, 
ventilation, refrigeration or icing, storage, and han- 
dling of property transported; and it shall be the 
duty of every carrier subject to the provisions of this 
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Act to provide and furnish such transportation upon 
reasonable request therefor, and to establish through 
routes and just and reasonable rates applicable there- 
to ; and to provide reasonable facilities for operating 
such through routes and to make reasonable rules 
and regulations with respect to the exchange, inter- 
change, and return of cars used therein, and for the 
operation of such through routes, and providing for 
reasonable compensation to those entitled thereto. 

All charges made for any service rendered or to be 
rendered in the transportation of passengers or prop- 
erty and for the transmission of messages by tele- 
graph, telephone, or cable, as aforesaid, or in con- 
nection therewith, shall be just and reasonable; and 
every unjust and unreasonable charge for such serv- 
ice or any part thereof is prohibited and declared to 
be unlawful: Provided, That messages by tele- 
graph, telephone, or cable, subject to the provisions 
of this Act, may be classified into day, night, re- 
peated, unrepeated, letter, commercial, press, Govern- 
ment, and such other classes as are just and reason- 
able, and different rates may be charged for the dif- 
ferent classes of messages: And provided further, 
That nothing in this Act shall be construed to pre- 
vent telephone, telegraph, and cable companies from 
entering into contracts with common carriers, for 
the exchange of services. 

And it is hereby made the duty of all common 
carriers subject to the provisions of this Act to es- 
tablish, observe, and enforce just and reasonable 
classifications of property for transportation, with 
reference to which rates, tariffs, regulations, or prac- 
tices are or may be made or prescribed, and just and 
reasonable regulations and practices affecting classi- 
cations, rates, or tariflfs, the issuance, form, and sub- 
stance of tickets, receipts, and bills of lading, the 
manner and method of presenting, marking, packing, 

67 



and delivering property for transportation, the fa- 
cilities for transportation, the carrying of personal, 
sample, and excess baggage, and all other matters 
relating to or connected with the receiving, handling, 
transporting, storing, and delivery of property sub- 
ject to the provisions of this Act which may be nec- 
essary or proper to secure the safe and prpmpt re- 
ceipt, handling, transportation, and delivery of prop- 
erty subject to the provisions of this Act upon just 
and reasonable terms, and every such unjust and un- 
reasonable classification, regulation, and practice with 
reference to commerce between the States and with 
foreign countries is prohibited and declared to be 
unlawful. 

No commojrt carrier subject to the provisions of 
this Act shall, after January first, nineteen hundred 
and seven, dirtctly or indirectly, issue or give any 
interstate free ticket, free pass, or free transporta- 
tion for passengers, except to its employees and their 
families, its officers, agents, surgeons, physicians, and 
attorneys at law; to ministers of religion, traveling 
secretaries of railroad Young Men's Christian Asso- 
ciations, inmates of hospitals and charitable and 
eleemosynary institutions, and persons exclusively 
engaged in charitable and eleemosynary work; to 
indigent, destitute, and homeless persons, and to such 
persons when transported by charitable societies or 
hospitals, and the necessary agents employed in such 
transportation; to inmates of the National Homes 
or State Homes for Disabled Volunteer Soldiers, 
and of Soldiers' and Sailors' Homes, including those 
about to enter and those returning home after dis- 
charge; to necessary care takers of live stock, poul- 
try, milk, and fruit; to employees on sleeping cars, 
express cars, and to linemen of telegraph and tele- 
phone companies ; to Railway Mail Service em- 
ployees, post-office inspectors, customs inspectors, 
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and immigration inspectors; to newsboys on trains, 
baggage agents, witnesses attending any legal investi- 
gation in which the common carrier is interested, 
persons injured in wrecks and physicians and nurses 
attending such persons : Provided, That this pro- 
vision shall not be construed to prohibit the inter- 
change of passes for the officers, agents, and em- 
ployees of common carriers, and their families; nor 
to prohibit any common carrier from carrying pas- 
sengers free with the object of providing relief in 
cases of general epidemic, piestilence, or other ca- 
lamitous visitation : And provided further, That this 
provision shall not be construed to prohibit the privi- 
lege of passes or franks, or the exchange thereof 
with each other, for the officers, agents, employees, 
and their families of such telegraph, telephone, and 
cable lines, and the officers, agents, employees and 
their families of other common carriers subject to 
the provisions of this Act: Provided further, That 
the term "employees" as used in this paragraph shall 
include furloughed, pensioned, and superannuated 
employees,' persons who have become disabled or in- 
firm in the service of any such common carrier, and 
the remains of a person killed in the employment of 
a carrier and ex-employees traveling for the purpose 
of entering the service of any such common carrier; 
and the term "families" as used in this paragraph 
shall include the families of those persons named in 
this provisOj also the families of persons killed, and 
the widows during widowhood and minor children 
during minority of. persons who died, while in the 
service of any such common carrier. Any common 
carrier violating this provision shall be deemed guilty 
of a misdemeanor, and for each offense, on con- 
viction, shall pay to the United States a penalty of 
not less than one hundred dollars nor more than two 
thousand dollars, and any person, other than the 
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persons excepted in this provision, who uses any such 
interstate free ticket, free pass, or free transporta- 
tion shall be subject to a like penalty. Jurisdiction 
of offenses under this provision shall be the same as 
that provided for offenses in an Act entitled "An Act 
to further regulate commerce with foreign nations 
and among the States," approved February nine- 
teenth, nineteen hundred and three, and any amend- 
ment thereof. (See section 22.) 

From and after May first, nineteen hundred and 
eight, it shall be unlawful for any railroad company 
to transport from any State, Territory, or the Dis- 
trict of Columbia, to any other State, Territory, or 
the District of Columbia, or to any foreign country, 
any article or commodity, other than timber and the 
manufactured products thereof, manufactured, mined, 
or produced by it, or under its authority, or which 
it may own in whole or in part, or in which it may 
have any interest, direct or indirect, except such 
articles or commodities as may be necessary and in- 
tended for its use in the conduct of its business as 
a common carrier. 

Any common carrier subject to the provisions of 
this Act, upon application of any lateral, branch line 
of railroad, or of any shipper tendering interstate 
traffic for transportation, shall construct, maintain, 
and operate upon reasonable terms a switch connec- 
tion with any such lateral, branch line of railroad, or 
private side track which may be constructed to con- 
nect with its railroad, where such connection is rea- 
sonably practicable and can be put in with safety and 
will furnish sufficient business to justify the con- 
struction and maintenance of the same; and shall 
furnish cars for the movement of such traffic to the 
best of its ability without discrimination in favor 
of or against any such shipper. If any common car- 
rier shall fail to install and operate any such switch 
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or connection as aforesaid, on application therefor 
in writing by any shipper or owner of such lateral, 
branch line of railroad, such shipper or owner of 
such lateral, branch line of railroad may make com- 
plaint to the Commission, as provided in section thir- 
teen of this Act, and the Commission shall hear and 
investigate the same and shall determine as to the 
safety and practicability thereof and justification and 
reasonable compensation therefor, and the Commis- 
sion may make an order, as provided in section fif- 
teen of this Act, directing the common carrier to 
comply with the provisions of this section in accord- 
ance with such order, and such order shall be en- 
forced as hereinafter provided for the enforcement 
of all other orders by the Commission, other than or- 
ders for the payment of money. 

Sec 2. That if any common carrier subject to the 
provisions of this Act shall, directly or indirectly, by 
any special rate, rebate, drawback, or other device, 
charge, demand, collect, or receive from any person 
or persons a greater or less compensation for any 
service rendered, or to be rendered, in the transpor- 
tation of passengers or property, subject to the pro- 
visions of this Act, than it charges, demands, collects, 
or receives from any other person or persons for do- 
ing for him or them a like and contemporaneous 
service in the transportion of a like kind of traffic 
under substantially similar circumstances and condi- 
tions, such common carrier shall be deemed guilty of 
unjust discrimination, whith is hereby prohibited and 
declared to be unlawful. 

Sec. 3. That it shall be unlawful for any common 
carrier subject to the provisions of this Act to make 
or give any undue or unreasonable preference or ad- 
vantage to any particular person, company, firm, 
corporation, or locality, or any particular description 
of traffic, in any respect whatsoever, or to subject 
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any particular person, company, firm, corporation, or 
locality, or any particular description of traffic, to 
any undue or unreasonable prejudice or disadvantage 
in any respect whatsoever. 

Every common carrier subject to the provisions of 
this Act shall, according to their respective powers, 
afford all reasonable, proper, and equal facilities for 
the interchange of traffic between their respective 
lines, and for the receiving, forwarding, and deliver- 
ing of passengers and property to and from their 
several lines and those connecting therewith, and 
shall not discriminate in their rates and charges be- 
tween such connecting lines; but this shall not b^ 
construed as requiring any such common carrier to 
give the use of its tracks or terminal facilities to an- 
other carrier engaged in like business. 

Sec. 4. {As amended June 18, 1910.) That it shall 
be unlawful for any common carrier subject to the 
provisions of this Act to charge or receive any 
greater compensation in the aggregate for the trans- 
portation of passengers, or of like kind of property, 
for a shorter than for a longer distance over the 
same line or route in the same direction, the shorter 
being included within the longer distance, or to 
charge any greater compensation as a through route 
than the aggregate of the intermediate rates subject 
to the provisions of this Act; but this shall not be 
construed as authorizing any common carrier within 
the terms of this Act to charge or receive as great 
compensation for a shorter' as for a longer distance: 
Provided, however, That upon application to the 
Interstate Commerce Commision such common car- 
rier may in special cases, after investigation, be au- 
thorized by the Commission to charge less for longer 
than for shorter distances for the transportation of 
passengers or property; and the Commission may 
from time to time perscribe the extent to which such 
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designated common carrier may be relieved from the 
operation of this section: Provided further, That 
no rates or charges* lawfully existing at the time of 
the passage of this amendatory Act shall be required 
to be changed by reason of the provisions of this 
section prior to the expiration of six months after 
the passage of this Act, nor in any case where appli- 
cation shall have been filed before the Commission, 
in accordance with the provisions of this section, 
until a determination of such application by the Com- 
mission. 

Whenever a carrier by railroad shall in competi- 
tion with a water route or routes reduce the rates on 
the carriage of any species of freight to or from com- 
petitive points, it shall not be permitted to increase 
such rates unless after hearing by the Interstate 
Commerce Commission it shall be found that such 
proposed increase rests upon changed conditions 
other than the elimination of water competition. 

Sec. S. (As amended August 24, 19 12,) That it 
shall be* unlawful for any common carrier subject 
to the provisions of this Act to enter into any con- 
tract, agreement, or combination with any other com- 
mon carrier or carriers for the pooling of freights 
of different and competing railroads, or to divide 
between them the aggregate or net proceeds of the 
earnings of such railroads, or any portion thereof; 
and in any case of an agreement for the pooling of 
freights as aforesaid, each day of its continuance 
shall be deemed a separate offense. 

From and after the first day of July, nineteen hun- 
dred and fourteen, it shall be unlawful for any rail- 
road company or other common carrier subject to 
the Act to regulate commerce to own, lease, operate, 
control, or have any interest whatsoever (by stock 
ownership or otherwise, either directly, indirectly, 
through any holding company, or by stockholders or 
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directors in common, or in any other manner) in any 
common carrier by water operated through the 
Panama Canal or elsewhere with which said rail- 
road or other carrier aforesaid does or may compete 
for traffic or any vessel carrying freight or pas- 
sengers upon said water route or elsewhere with 
which said railroad or other carrier aforesaid does 
or may compete for traffic; and in case of the vio- 
lation of this provision each day in which such vio- 
lation continues shall be deemed a separate offense. 

Jurisdiction is hereby conferred on the Interstate 
Commerce Commission to determine questions of 
fact as to the competition or possibility of compe- 
tition, after full hearing, on the application of any 
railroad company or other carrier. Such application 
may be filed for the purpose of determining whether 
any existing service is in violation of this section 
and pray for an order permitting the continuance of 
any vessel or vessels already in operation, or for the 
purpose of asking an order to install new service not 
in conflict with the provisions of this paragraph. 
The Commission may on its own motion or the ap- 
plication of any shipper institute proceedings to in- 
quire into the operation of any vessel in use by any 
railroad or other carrier which has not applied to 
the Commission and had the question of competition 
or the possibility of competition determined as herein 
provided. In all such cases the order of said Com-, 
mission shall be final. 

If the Interstate Commerce Commission shall be 
of the opinion that any such existing specified serv- 
ice by water other than through the Panama Canal 
is being operated in the interest of the public and is 
of advantage to the convenience and commerce of 
the people, and that such extension will neither ex- 
clude, prevent, nor reduce competition on the route 
by water under consideration, the Interstate Com- 
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merce Commission may, by order, extend the time 
during which such service by water may continue to 
be operated beyond July first, nineteen hundred and 
fourteen. In every case of such extension the rates, 
schedules, and practices of such water carrier shall 
be filed with the Interstate Commerce Commission 
and shall be subject to the Act to regulate commerce 
and all amendments thereto in the same manner and 
to the same extent as is the railroad or other com- 
mon carrier controlling such water carreir or inter- 
ested in any manner in its operation : Provided, Any 
application for extension under the terms of this pro- 
vision filed with the Interstate Commerce Com/miS" 
sion prior to July first, nineteen hundred and four- 
teen, but for any reason not heard and disposed of 
before said date, may be considered and granted 
thereafter. 

No vessel permitted to engage in the coastwise or 
foreign trade of the United States shall be permitted 
to enter or pass through said canal if such ship is 
owned, chartered, operated, or controlled by any per- 
son or company which is doing business in violation 
of the provisions of the Act of Congress approved 
July second, eighteen hundred and ninety, entitled 
"An Act to protect trade and commerce against un- 
lawful restraints and monopolies," or the provisions 
of sections seventy- three to seventy-seven, both in- 
clusive, of an Act approved August twenty-seventh, 
eighteen hundred and ninety-four, entitled- "An Act 
to reduce taxation, to provide revenue for the Gov- 
ernment, and for other purposes," or the provisions 
of any other Act of Congress amending or supple- 
menting the said Act of July second, eighteen hun- 
dred and ninety, commonly known as the Sherman 
Antitrust Act, and amendments thereto, or said sec- 
tions of the Act of August twenty-seventh, eighteen 
hundred and ninety-four. The question of fact may 
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be determined by the judgment of any court of the 
United States of competent jurisdiction in any cause 
pending before it to which the owners or operators 
of such ship are parties. Suit may be brought by any 
shipper or by the Attorney General of the United 
States. 

Sec. 6. (Amended March 2, 1889. Following sec- 
tion stibstituied June 29, 1906. Amended June 18, 
19 10, and August 24, 19 12.) That every common car- 
rier subject to the provisions of this Act shall file 
with the Commission created by this Act and print 
and keep open to public inspection schedules showing 
all the rates, fares, and charges for transportation 
between different points on its own route and be- 
tween points on its own route and points on the route 
of any other carrier by railroad, by pipe line, or by 
water when a through route and joint rate have been 
established. If no joint rate over the through route 
has been established, the several carriers in such 
through route shall file, print and keep open to public 
inspection as aforesaid, the separately established 
rates, fares and charges applied to the through trans- 
portation. The schedules printed as aforesaid by any 
such common carrier shall plainly state the places be- 
tween which property and passengers will be carried, 
and shall contain the classification of freight in force, 
and shall also state separately all terminal charges, 
storage charges, icing charges, and all other charges 
which the Commission may require, all privileges or 
facilities granted or allowed and any rules or regu- 
lations which in any wise change, affect, or determine 
any part or the aggregate of such aforesaid rates, 
fares, and charges, or the value of the service ren- 
dered to the passenger, shipper, or consignee. Such 
schedules shall be plainly printed in large type, and 
copies for the use of the public shall be kept posted 
in two public and conspicuous places in every depot, 

ye 



station, or office of such carrier where passengers oi 
freight, respectively, arc received for transportation, 
in such form that they shall be accessible to the pub- 
lic and can be conveniently inspected. The pro- 
visions of this section shall apply to all traffic, trans- 
portation, and facilities defined in this Act. 

Any common carrier subject to the provisions of 
this Act receiving freight in the United States to be 
carried through a foreign country to any place in 
the United States shall also in like manner print and 
keep open to public inspection, at every depot or 
office where such freight is received for shipment, 
schedules showing the through rates established and 
charged by such common carrier to all points in the 
United States beyond the foreign country to which it 
accepts freight for shipment ; and any freight shipped 
from the . United States through a foreign country 
into the United States the through rate on which 
shall not have been made public, as required by this 
Act, shall, before it is admitted into the United 
States from said foreign country, be subject to cus- 
toms duties as if said freight were of foreign pro- 
duction. 

No change shall be made in the rates, fares, and 
charges or joint rates, fares, and charges which have 
been filed and published by any common carrier in 
compliance with the requirements of this section, ex- 
cept after thirty days' notice to the Commission and 
to the public published as aforesaid, which shall 
plainly state the changes pfoposed to be made in the 
schedule then in force and the time when the changed 
rates, fares, or charges will go into effect; and the 
proposed changes shall be shown by printing new 
schedules, or shall be plainly indicated upon the 
schedules in force at the time and kept open, to pub- 
lic inspection : Provided, That the Commission may, 
in its discretion and for good cause shown, allow 
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changes upon less than the notice herein specified, 
or modify the requirements of this section in respect 
to publishing, posting, and filing of tariffs, either in 
particular instances or by a general order applicable 
to special or peculiar circumstances or conditions. 

The names of the several carriers which are parties 
to any joint tariff shall be specified therein, and each 
of the parties thereto, other than the one filing the 
same, shall file with the Commission such evidence of 
concurrence therein or acceptance thereof as may be 
required or approved by the Commission, and where 
such evidence of concurrence or acceptance is filed it 
shall not be necessary for the carriers filing the same 
to also file copies of the tariffs in which they are 
named as parties. 

Every common carrier subject to this Act shall also 
file with said Commission copies of all contracts, 
agreements, or arrangements with other common car- 
riers in relation to any traffic affected by the pro- 
visions of this Act to which it may be a party. 

The Commission may determine and prescribe the 
form in which the schedules required by this section 
to be kept open to public inspection shall be prepared 
and arranged and may change the form from time to 
time as shall be found expedient. 

No carrier, unless otherwise provided by this Act, 
shall engage or participate in the transportation pf 
passengers or property, as defined in this Act, unless 
the rates, fares, and charges upon which the same 
are transported by said carrier have been filed and 
published in accordance with the provisions of this 
Act ; nor shall any carrier charge or demand or col- 
lect or receive a greater or less or different compen- 
sation for such transportation of passengers or 
property, or for any service in connection therewith, 
between the points named in such tariffs than the 
rates, fares, and charges which are specified in the 

78 



tariff filed and in effect at the time; nor shall any 
carrier refund or remit in any manner or by any de- 
vice any portion of the rates, fares, and charges so 
specified, nor extend to any shipper or person any 
privileges or facilities in the transportation of pas- 
sengers or property, except such as are specified in 
such tariffs : Provided, That wherever the word 
"carrier" occurs in this Act it shall be held to mean 



"common carrier/' 



That in time of war or threatened war preference 
and precedence shall, upon the demand of the Presi- 
dent of the United States, be given, over all other 
traffic, to the transportation of troops and material of 
war, and carriers shall adopt every means within 
their control to facilitate and expedite the military 
traffic. 

The Commission may reject and refuse to file any 
schedule that is tendered for filing which does not pro- 
vide and give lawful notice of its effective date, and 
any schedule so rejected by the Commission shall be 
void and its use shall be unlawful. 

In case of failure or refusal on the part of any car- 
rier, receiver, or trustee to comply with the terms of 
any regulation adopted and promulgated or any order 
made by the Commission under the provisions of this 
section, such carrier, receiver, or trustee shall be 
liable to a penalty of five hundred dollars for each 
such offense, and twenty-five dollars for each and 
every day of the continuance of such offense, which 
shall accrue to the United States and may be re- 
covered in a civil action brought by the United 
States. 

If any common carrier subject to the provisions of 
this Act, after written request made upon the agent 
of such carrier hereinafter in this section referred 
to, by any person or company for a written state- 
ment of the rate or charge applicable to a described 
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shipment between stated places under the schedules 
or tariffs to which such carrier is a party, shall refuse 
or omit to give such written statement within a rea- 
sonable time, or shall misstate in writing the applicable 
rate, and if the person or company making such re- 
quest suffers damage in consequence of such refusal 
or omission or in consequence of the misstatement of 
the rate, either through making the shipment over a 
line or route for which the proper rate is higher 
than the rate over another available line or route, 
or through entering into any sale or other contract 
whereunder such person or company obligates him- 
self or itself to make such shipment of freight at his 
or its cost, then the said carrier shall be liable to a 
penalty of two hundred and fifty dollars, which shall 
accrue to the United States and may be recovered in 
a civil action brought by the United States. 

It shall be the duty of every carrier hy railroad to 
keep at all times conspicuously posted in every sta> 
tion where freight is received for transportation the 
name of an agent resident in the city, village, or 
town where such station is located, to whom applica- 
tion may be made for the information by this section 
required to be furnished on written request] and in 
case any carrier shall fail at any time to have such 
name so posted in any station, it shall be sufficient 
to address such request in substantially the following 

form : "The Station Agent of the Company 

at — Station," together with the name of the 

proper postoffice, inserting the name of the carrier 
company and of the station in the blanks, and to 
serve the same by depositing the request so ad- 
dressed, with postage thereon prepaid, in any post- 
office. 

When property may be or is transported from point 
to point in the United States by rail and water 
through the Panama Canal or otherwise, the trans- 
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portation being by a common carrier or carriers, and 
not entirely within the limits of a single State, the 
Interstate Commerce Commission shall have juris- 
diction of such transportation and of the carriers, 
both by rail and by water, which may or do engage 
in the same, in the following particulars, in addition 
to the jurisdiction given by the Act to regulate com- 
merce, as amended June eighteenth, nineteen hun- 
dred and ten : 

(a) To establish physical connection between the 
lines of the rail carrier and the dock of the water 
carrier by directing the rail carrier to make suitable 
connection between its line and a track or tracks 
which have been constructed from the dock to the 
limits of it right of way, or by directing either or 
both the rail and water carrier, individually or in 
connection with one another, to construct and con- 
nect with the lines of the rail carrier a spur track or 
tracks to the dock. This provision shall only apply 
where such connection is reasonably practicable, can 
be made with safety to the public, and where the 
amount of business to be handled is sufficient to jus- 
tify the outlay. 

The Commission shall have full authority to de- 
termine the terms and conditions upon which these 
connecting tracks, when constructed, shall be oper- 
ated, and it may, either in the construction or the 
operation of such tracks, determine what sum shall 
be paid to or by either carrier. The provisions of 
this paragraph shall extend to cases where the dock 
is owned by other parties than the carrier involved. 

(b) To establish through routes and maximum 
joint rates between and over such rail and water 
lines, and to determine all the terms and conditions 
under which such lines shall be operated in the 
handling of the traffic embraced. 

(c) To establish maximum proportional rates by 
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rail to and from the ports to which the traffic is 
brought, or from which it is taken by the water car- 
rier, and to determine to what traffic and in connec- 
tion with what vessels and upon what terms and con- 
ditions such rates shall apply. By proportional rates 
are meant those which differ from the corresponding 
local rates to and from the port and which apply only 
to traffic which has been brought to the port or is 
carried from the port by a common carrier by water. 

(d) If any rail carrier subject to the Act to regu- 
late commerce enters into arrangements with any 
water carrier operating from a port in the United 
States to a foreign country, through the Panama 
Canal or otherwise, for the handling of through busi- 
ness between interior points of the United States and 
such foreign country, the Interstate Commerce Com- 
mission may require such railway to enter into simi- 
lar arrangements with any or all other lines of steam- 
ships operating from said port to the same foreign 
country. 

The orders of the Interstate Commerce Commis- 
sion relating to this section shall only be made upon 
formal complaint or in proceedings instituted by the 
Commission of its own motion and after full hear- 
ing. The orders provided for in the two amendments 
to the Act to regulate commerce enacted in this sec- 
tion shall be served in the same manner and enforced 
by the same penalties and proceedings as are the or- 
ders of the Commission made under the provisions 
of section fifteen of the Act to regulate commerce, 
as amended June eighteenth, nineteen hundred and 
ten, and they may be conditioned for the payment of 
any sum or the giving of security for the payment 
of any sum or the discharge of any obligation which 
may be required by the terms of said order. 

Sec. 7. That it shall be unlawful for any common 
carrier subject to the provisions of this Act to enter 
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into any combination, contract, or agreement, ex- 
pressed or implied, to prevent, by change of time 
schedule, carriage in different cars, or by other means 
or devices, the carriage of freights from being con- 
tinuous from the place of shipment to the place of 
destination; and no break of bulk, stoppage, or in- 
terruption made by such common carrier shall pre- 
vent the carriage of freights from being and being 
treated as one continuous carriage from the place of 
shipment to the place of destination, unless such 
break, stoppage, or interruption was made in good 
faith for some necessary purpose, and without any 
intent to avoid or unnecessarily interrupt such con- 
tinuous carriage or to evade any of the provisions of 
this Act. 

Sec 8. That in case any common carrier subject 
to the provisions of this Act shall do, cause to be 
done, or permit to be done any act, matter, or thing 
in this Act prohibited or declared to be unlawful, or 
shall omit to do any act, matter, or thing in this Act 
required to be done, such common carrier shall be 
liable to the person or persons injured thereby for 
the full amount of damages sustained in consequence 
of any such violation of the provisions of this Act, 
together with a reasonable counsel or attorney's fee, 
to be fixed by the court in every case of recovery, 
which attorney's fee shall be taxed and collected as 
part of the costs in the case. 

Sec. 9. That any person or persons claiming to be 
damaged by any common carrier subject to the pro- 
visions of this Act may either make complaint to the 
Commission as hereinafter provided for, or may 
bring suit in his or their own behalf for the recovery 
of the damages for which such common carrier may 
be liable under the provisions of this Act, in any dis- 
trict or circuit court of the United States of com- 
petent jurisdiction ; but such person or persons shall 
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not have the right to pursue both of said remedies, 
and must in each case elect which one of the two 
methods of procedure herein provided for he or they 
will adopt. In any such action brought for the re- 
covery of damages the court before which the same 
shall be pending may compel any director, officer, re- 
ceiver, trustee, or agent of the corporation or com- 
pany defendant in such suit to attend, appear, and 
testify in such case, and may compel the production 
of the books and papers of such corporation or com- 
pany party to any such suit ; the claim that any such 
testimony or evidence may tend to criminate the per- 
son giving such evidence shall not excuse such wit- 
ness from testifying, but such evidence or testimony 
shall not be used against such person on the trial of 
any criminal proceeding. 

Sec. id. (As amended March 2, 1889, and June 18, 
19 10.) That any common carrier subject to the pro- 
visions of this Act, or, whenever such common car- 
rier is a corporation, any director or officer thereof, 
or any receiver, trustee, lessee, agent, or person act- 
ing for or employed by such corporation, who, alone 
or with any other corporation, company, person, or 
party, shall willfully do or cause to be done, or shall 
willingly suffer or permit to be done, any act, matter, 
or thing in this Act prohibited or declared to be un- 
lawful, or who shall aid or abet therein, or shall will- 
fully omit or fail to do any act, matter, or thing in 
this Act required to be done, or shall cause or will- 
ingly suffer or permit any act, matter, or thing so 
directed or required by this Act to be done not to 
be so done, or shall aid or abet any such omission or 
failure, or shall be guilty of any infraction of this 
Act for which no penalty is otherwise provided, or 
who shall aid or abet therein, shall be deemed guilty 
of a misdemeanor, and shall, upon conviction thereof 
in any district court of the United States within the 
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jurisdiction of which such offense was committed, 
be subject to a fine of not to exceed five thousand 
dollars for each offense: Provided, That if the of- 
fense for which any person shall be convicted as 
aforesaid shall be an unlawful discrimination in 
rates, fares, or charges for the transportation of pas- 
* sengers or property, such person shall, in addition 
to the fine, hereinbefore provided for, be liable to im- 
prisonment in the penitentiary for a term of not ex- 
ceeding two years, or both such fine and imprison- 
ment, in the discretion of the court. 

Any common carrier subject to the provisions of 
this Act, or, whenever such common carrier is a 
corporation, any officer or agent thereof, or any per- 
son acting for or employed by such corporation, who, 
by means of false billing, false classification, false 
weighing, or false report of weight, or by any other 
device or means, shall knowingly and willfully as- 
sist, or shall willingly suffer or permit, any person or 
persons to obtain transportation for property at less 
than the regular rates then established and in force 
on the line of transportation of such common carrier, 
shall be deemed guilty of a misdemeanor, and shall, 
upon conviction thereof in any court of the United 
States of competent jurisdiction within the district in 
which such offense was committed, be subject to a fine 
of not exceeding five thousand dollars, or imprison- 
ment in the penitentiary for a term of not exceeding 
two years, or both, in the discretion of the court, for 
each offense. 

Any person, corporation, or company, or any agent 
or officer thereof, who shall deliver property for 
transportation to any common carrier subject to the 
provisions of this Act, or for whom, as consignor or 
consignee, any such carrier shall transport property, 
who shall knowingly and willfully, directly or in- 
directly, himself or by employee, ag^nt, officer, or 
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otherwise, by false billing, false classification, false 
weighing, false representation of the contents of the 
package or the substance of the property, false report 
of weight, false statement, or by any other device 
or means, whether with or without the consent or 
connivance of the carrier, its agent, or officer, ob- 
tain or attempt to obtain transportation for such 
property at less than the regular rates then estab- 
lished and in force on the line of transportation ; or 
who shall knowingly and willfully, directly or indi- 
rectly, himself or by employee, agent, officer, or other- 
wise, by false statement or representation as to cost, 
value, nature, or extent of injury, or by the use of 
any false bill, bill of lading, receipt, voucher, roll, 
account, claim, certificate, affidavit, or deposition, 
knowing the same to be false, fictitious, or fraudu- 
lent, or to contain any false, fictitious, or fraudulent 
statement or entry, obtain or attempt to obtain any 
allowance, refund, or payment for damage or other-' 
wise in connection with or growing out of the trans- 
portation of or agreement to transport such property, 
whether with or without the consent or connivance 
of the carrier, whereby the compensation of such car- 
rier for- such transportation, either before or after 
payment, shall in fact be made less than the regular 
rates then established and in force on the line of 
transportation, shall . be deemed guilty of fraud, 
which is hereby declared to be a misdemeanor, arid 
shall, upon conviction thereof in any court of the 
United States of competent jurisdiction within the 
district in which such offense was wholly or in part 
committed, be subject for each offense to a fine of 
not exceeding five thousand dollars or imprisonmen*- 
in the penitentiary for a term of not exceeding two 
years, or both, in the discretion of the court: Pro- 
vided, That the penalty of imprisonment shall not 
apply to artificial persons. 
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If any such person, or any officer or agent of any 
such corporation or company, shall, by payment of 
money or other thing of value, solicitation, or other- 
wise, induce or attempt to induce any common car- 
rier subject to the provisions of this Act, or any of 
its officers or agents, to discriminate unjustly in his, 
its, or their favor as against any other consignor or 
consignee in the transportation of property, or shall 
aid or abet any common carrier in any such unjust 
discrimination, such person or such officer or agent 
of such corporation or company shall be deemed 
guilty of a misdemeanor, and shall, upon conviction 
thereof in any court of the United States of com- 
petent jurisdiction within the district in which such 
offense was committed, be subject to a fine of not 
exceeding five thousand dollars, or imprisonment in 
the penitentiary for a term of not exceeding two 
years, or both, in the discretion of the court, for each 
offense; and such person, corporation, or company 
shall also, together with said common carrier, be lia- 
ble, jointly or severally, in an action to be brought by 
any consignor or consignee discriminated against in 
any court of the United States of competent juris- 
diction for all damages caused by or resulting there- 
from. 

Sec. II. That a Commission is hereby created and 
established to be known as the Interstate Commerce 
Commision, which shall be composed of five Commis- 
sioners, who shall be appointed by the President, b> 
and with the advice and consent of the Senate. The 
Commissioners first appointed under this Act shall 
continue in office for the term of two, three, four, 
five, and six years, respectively, from the first day 
of January, Anno Domini eighteen hundred and 
eighty-seven, the term of each to be designated by 
the President ; but their successors shall be appointed 
for terms of six years, except that any person chosen 

87 



to fill a vacancy shall be appointed only for the un- 
expired time of the Commissioner whom he shall suc- 
ceed. Any Commissioner may be removed by the 
President for inefficiency, neglect of duty, or mal- 
feasance in office. Not more than three of the Com- 
missioners shall be appointed from the same political 
party. No person in the employ of or holding any 
official relation to any common carrier subject to the 
provisions of this Act, or owning s.tock or bonds 
thereof, or who is in any manner pecuniarily inter- 
ested therein, shall enter upon the duties of or hold 
such office. Said Commissioners shall not engage in 
any other business, vocation, or employment. No 
vacancy in the Commission shall impair the right of 
the remaining Commissioners to exercise all the 
powers of the Commission. {See- section 24, enlarg- 
ing Commission and increasing salaries^) 

Sec. 12. {As amended March 2, 1889, and Febru- 
ary 10, 189 1.) That the Commission hereby created 
shall have authority to inquire into the management 
of the business of all common carriers subject to the 
provisions of this Act, and shall keep itself informed 
as to the manner and method in which the same is 
conducted, and shall have the right to obtain from 
such common carriers full and complete information 
necessary to enable the Commission to perform the 
duties and carry out the objects for which it wks 
created; and the Commission is hereby authorized 
and required to execute and enforce the provisions 
of this Act; and, upon the request of the Commis- 
sion, it shall be the duty of any district attorney of 
the United States to whom the Commission may ap- 
ply to institute in the proper court and to prosecute 
under the direction of the Attorney General of the 
United Sates all necessary proceedings for the en- 
forcement of the provisions of this Act and for the 
punijshment of ^JJ violations thereof, and the costs 
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and expenses of such prosecution shall be paid out 
of the appropriation for the expenses of the courts 
of the United States; and for the purposes of this 
Act the Commission shall have power to require, by 
subpoena, the attendance and testimony of witnesses 
and the production of all books, papers, tariffs, con- 
tracts, agreements, and documents relating to any 
matter under investigation. 

Such attendance of witnesses, and the production 
of such documentary evidence, may be required from 
any place in the United States, at any designated 
place of hearing. And in case of disobedience to a 
subpoena the Commission, or any party to a proceed- 
ing before the Commission, may invoke the aid of 
any court of the United States in requiring the at- 
tendance and testimon> of witnesses and the pro- 
duction of books, papers, and documents under the 
provisions of this section. 

And any of the circuit courts of the United States 
within the jurisdiction of which such inquiry is car- 
ried on may, in case of contumacy or refusal to obey 
a subpoena issued to any common carrier subject to 
the provisions of this Act, or other person, issue an 
order requiring such common carrier or other per- 
son to appear before said Commission (and produce 
books and papers if so ordered) and give evidence 
touching the matter in question ; and any failure to 
obey such order of the court may be punished by 
such court as a contempt thereof. The claim that 
any such testimony or evidence may tend to criminate 
the person giving such evidence shall not excuse such 
witness from testifying; but such evidence or testi- 
mony shall not be used against such person on the 
trial of any criminal proceeding. 

The testimony of any witness may be taken, at the 
instance of a party, in any proceeding or investigation 
pending before the Commission, by deposition, at any 
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time after a cause or proceeding is at issue on peti- 
tion and answer. The Commission may also order 
testimony to be taken by deposition in any proceeding 
or investigation pending before it, at any stage of 
such proceeding or investigation. Such depositions 
may be taken before any judge of any court of the 
United States, or any commissioner of a circuit, or 
any clerk of a district or circuit court, or any chan- 
cellor, justice, or judge of a supreme or superior 
court, mayor or chief magistrate of a city, judge of 
a county court, or court of common pleas of any of 
the United States, or any notary public, not being of 
counsel or attorney to either of the parties, nor in- 
terested in the event of the proceeding or investiga- 
tion. Reasonable notice must first be given in writ- 
ing by the party or his attorney proposing to take 
such deposition to the opposite party or his attorney 
of record, as either may be nearest, which notice shall 
state the name of the witness and the time and place 
of the taking of his deposition. Any person may be 
compelled to appear and depose, and to produce 
documentary evidence, in the same manner as wit- 
nesses may be compelled to appear and testify and 
produce documentary evidence before the Commis- 
sion as hereinbefore provided. 

Every person deposing as herein provided shall be 
cautioned and sworn (or affirm, if he so request) to 
testify the whole truth, and shall be carefully ex- 
amined. His testimony shall be reduced to writing 
by the magistrate taking the deposition, or under his 
direction, and shall, after it has been reduced to 
writing, be subscribed by the deponent. 

If a witness whose testimony may be desired to be 
taken by deposition be in a foreign country, the depo- 
sition may be taken before an officer or person desig- 
nated by the Commission, or agreed upon by the 
parties by stipulation in writing to be filed with the 
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Commission. All depositions must be promptly filed 
with the Commission. 

Witnesses whose depositions are taken pursuant to 
this Act, and the magistrate or other officer taking 
the same, shall severally be entitled to the same fees 
as are paid for like services in the courts of the 
United States. 

S^. 13. (As amended June 18, 19 10.) That any 
person, firm, corporation, company, or association, or 
any mercantile, agricultural, or manufacturing so- 
ciety or other organization, or any body politic or 
municipal organization, or any common carrier, com- 
plaining of anything done or omitted to be done by 
any common carrier subject to the provisions of this 
Act, in contravention of the provisions thereof, may 
apply to said Commission by petition, which shall 
briefly state the facts ; whereupon a statement of the 
complaint thus made shall be forwarded by the Com- 
mission to such common carrier, who shall be called 
upon to satisfy the complaint, or to answer the same 
in writing, within a reasonable time, to be specified 
by the Commission. If such common carrier within 
the time specified shall make reparation for the in- 
jury alleged to have been done, the common carrier 
shall be relieved of liability to the complainant only 
for the particular violation of law thus complained 
of. If such carrier or carriers shall not satisfy the 
complaint within the time specified, or there shall ap- 
pear to be any reasonable ground for investigating; 
said complaint, it shall be the duty of the Commis- 
sion to investigate the matters complained of in such 
manner and by such means as it shall deem proper. 

Said Commission shall, in like manner and with the 
same authority and powers, investigate any complaint 
forwarded by the railroad commissioner or railroad 
commission of any State or Territory at the request 
of such commissioner or commission, and the Inter- 
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state Commerce Commission shall have full authority 
and power at any time to institute an inquiry, on its 
own motion, in any case and as to any matter or 
thing concerning which a complaint is authorized to 
be made, to or before said Commission by any pro- 
vision of this Act, or concerning which any ques- 
tion may arise under any of the provisions of this 
Act, or relating to the enforcement of any of the pro- 
visions of this Act. And the said Commission shall 
have the same powers and authority to proceed with 
any inquiry mstituted on its own motion as though 
it had been appealed to by complaint or petition un- 
der any of the provisions of this Act, including the 
power to make and enforce any order or orders in 
the case, or relating to the matter or thing concern- 
ing which the inquiry is had excepting orders for the 
payment of money. No complaint shall at any time 
be dismissed because of the absence of direct dam- 
age to the complainant. 

Sec. 14. (Amended March 2, 1889, and June 29, 
1906.) That whenever an investigation shall be made 
by said Commission, it shall be its duty to make a re- 
port in writing in respect thereto, which shall state 
the conclusions of the Commission, together with its 
decision, order, or requirement in the premises; and 
in case damages are awarded such report shall in- 
clude the findings of fact on which the award is 
made. 

All reports of investigations made by the Commis- 
sion shall be entered of record, and a copy thereof 
shall be furnished to the party who may have com- 
plained, and to any common carrier that may have 
been complained of. 

The Commission may provide for the publication 
of its reports and decisions in such form and manner 
as may be best adapted for public information and 
use, and such authorized publications shall be com- 
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petent evidence of the reports and decisions of the 
Commission therein contained in all courts of the 
United States and of the several States without any 
further proof or authentication thereof. The Com- 
mission may also cause to be printed for early dis- 
tribution its annual reports. 

Sec. 15. (As amended June 2Q, 1906, and June 18, 
1910.) That whenever, after full hearing upon a 
complaint made as provided in section thirteen of 
this Act, or after full hearing under an order for 
investigation and hearing made by the Commission 
on its own initiative (either in extension of any pend- 
ing complaint or without any complaint whatever), 
the Commission shall be of opinion that any indi- 
vidual or joint rates or charges whatsoever demand- 
ed, charged, or collected by any common carrier or 
carriers subject to the provisions of this Act for the 
transportation of persons or property or for the 
transmission of messages by telegraph or telephone 
as defined in the first section of this Act, or that any 
individual or joint classifications, regulations, or prac- 
tices whatsoever of such carrier or carriers subject 
to the provisions of this Act are unjust or unreason- 
able or unjustly discriminatory, or unduly preferen- 
tial or prejudicial or otherwise in violation of any 
of the provisions of this Act, the Commission is 
hereby authorized and empowered to determine and 
prescribe what will be the just and reasonable indi- 
vidual or joint rate or rates, charge or charges, to be 
thereafter observed in such case as the maximum to 
be charged, and what individual or joint classification, 
regulation, or practice is just, fair, and reasonable, 
to be thereafter followed, and to make an order that 
the carrier or carriers shall cease and desist from 
such violation to the extent to which the Commis- 
sion finds the same to exist, and shall not thereafter 
publish, demand, or collect any rate or charge for 
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such transportation or transmission in excess of the 
maximum rate or charge so prescribed, and shall 
adopt the classification and shall conform to and 
observe the regulation or practice so prescribed. All 
orders of the Commission, except orders for the pay- 
ment of money, shall take effect within such reason- 
able time, not less than thirty days, and shall con- 
tinue in force for such period of time, not exceeding 
two years, as shall be prescribed in the order of the 
Commission, unless the same shall be suspended or 
modified or set aside by the Commission, or be sus- 
pended or set aside by a court of competent jurisdic- 
tion. Whenever the carrier or carriers, in obedience 
to such order of the Commission or otherwise, in 
respect to joint rates, fares, or charges, shall fail to 
agree among themselves upon the apportionment or 
•division thereof the Commission may, after hearing, 
make a supplemental order prescribing the just and 
reasonable proportion of such joint rate to be re- 
ceived by each carrier party thereto, which order 
shall take effect as a part of the original order. 

Whenever there shall be filed with the Commission 
any schedule stating a new individual or joint rate, 
fare, or charge, or any new individual or joint classi- 
fication, or any new individual or joint regulation or 
practice affecting any rate, fare, or charge, the Com- 
mission shall have, and it is hereby given, authority, 
either upon complaint or upon its own initiative with- 
out complaint, at once, and if it so orders, without 
answer or other formal pleading by the interested 
carrier or carriers, but upon reasonable notice, to 
enter upon a hearing concerning the propriety .of 
such rate, fare, charge, classification, regulation, or 
practice ; and pending such hearing and the decision 
thereon the Commission upon filing with such sched- 
ule and delivering to the carrier or carriers affected 
thereby a statement in writing of its reasons for such 
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suspension may suspend the operation of such sched 
ule and defer the use of such rate, fare, charge, classi- 
fication, regulation, or practice, but not for a longer 
period than one hundred and twenty days beyond the 
time when such rate, fare, charge, classification, reg- 
ulation, or practice would otherwise go into effect; 
and after full hearing, whether completed before or 
after the rate, fare, charge, classification, regulation, 
or practice goes into effect, the Commission may 
make such order in reference to such rate, fare, 
charge, classification, regulation, or practice as would 
be proper in a proceeding initiated after the rate, 
fare, charge, classification, regulation, or practice had 
become effective: Provided, That if any such hean 
ing can not be concluded within the period of sus- 
pension, as above stated, the Interstate Commerce 
Commission may, in its discretion, jsxtend the time 
of suspension for a further period not exceeding six 
months. At any hearing involving a rate increased 
after January first, nineteen hundred and ten, or 
of a rate sought to be increased after the passage 
of this Act, the burden of proof to show that the in- 
creased rate or proposed increased rate is just and 
reasonable shall be upon the common carrier, and the 
Commission shall give to the hearing and decision ot 
such questions preference over all other questions 
pending before it and decide the same as speedily 
as possible. 

The Commission may also, after hearing, on a 
complaint or upon its own initiative without com- 
plaint, establish through routes and joint classifica- 
tions, and may establish joint rates as the maximum 
to be charged and may prescribe the division of such 
rates as hereinbefore provided and the terms and 
conditions under which such through routes shall 
be operated, whenever the carriers themselves shall 
have refused or neglected to establish voluntarily 
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such through routes or joint classifications or joint 
rates ; and this provision shall apply when one of 
the connecting carriers is a water line. The Commis- 
sion shall not, however, estabish any through route, 
classification, or rate between street electric passen- 
ger railways not engaged in the general business of 
transporting freight in addition to their passenger 
and express business and railroads of a different 
character, nor shall the Commission have the right 
to establish any route, classification, rate, fare, or 
charge when the transportation is wholly by water, 
and any transportation by water affected by this Act 
shall be subject to the laws and regulations applica- 
ble to transportation by water. 

And in establishing such through route, the Com- 
mission shall not require any company, without its 
consent, to embtace in such route substantially less 
than the entire length of its railroad and of any inter- 
mediate railroad operated in conjunction and under 
a common management or control therewith which 
lies between the termini of such proposed through 
route, unless to do so would make such through 
route unreasonably long as compared with another 
practicable through route which could otherwise be 
established. 

In all cases where at the time of delivery of prop- 
erty to any railroad corporation being a common car- 
rier, for transportation subject to the provisions of 
this Act to any point of destination, between which 
and the point of such delivery for shipment two or 
more through routes and through rates shall have 
been established as in this Act provided to which 
through routes and through rates such carrier is a 
party, the person, firm, or corporation making such 
shipment, subject to such reasonable exceptions and 
regulations as the Interstate Commerce Commis- 
sion shall from time to time prescribe, shall have the 
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right to designate in writing by which of such 
through routes such property shall be transported to 
destination, and it shall thereupon be the duty of the 
initial carrier to route said property and issue a 
through bill of lading therefor as so directed, and 
to transport said property over its own line or lines 
and deliver the same to a connecting line or lines 
according to such through route, and it shall be the 
duty of each of said connecting carriers to receive 
said property and transport it over the said line or 
lines and deliver the same to the next succeeding 
carrier or consignee according to the routing instruc- 
tions in said bill of lading : Provided, however, That 
the shipper shall in all instances have the right to 
determine, where competing lines of railroad consti- 
tute portions of a through line or route, over which 
of said competing lines so constituting a portion of 
said through line or route his freight shall be trans- 
ported. 

It shall be unlawful for any common carrier sub- 
ject to the provisions of this Act, or any officer, 
agent, or employee of such common carrier, or for 
any other person or corporation lawfully authorized 
by such common carrier to receive information there- 
from, knowingly to disclose to or permit to be ac- 
quired by any person or corporation other than the 
shipper or consignee, without the consent of such 
shipper or consignee, any information concerning the 
nature, kind, quantity, destination, consignee, or rout- 
ing of any property tendered or delivered to such 
common carrier for interstate transportation, which 
information may be used to the detriment or preju- 
dice of such shipper or consignee, or which may im- 
properly disclose his business transactions to a com- 
petitor; and it shall also be unlawful for any per- 
son or corporation to solicit or knowingly receive any 
such information which may be so used : Provided, 
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That nothing in this Act shall be construed to pre- 
vent the giving of such information in response to 
any legal process issued under the authority of any 
state or federal court, or to any officer or agent of 
the Government of the United States, or of any 
State or Territory, in the exercise of his powers, or 
to any officer of other duly authorized person seek- 
ing such information for the prosecution of persons 
charged with or suspected of crime; or information 
given by a common carrier to another carrier or its 
duly authorized agent, for the purpose of adjusting 
mutual traffic accounts in the ordinary course of 
business of such carriers. 

Any person, corporation, or association violating 
any of the provisions of the next preceding para- 
graph of this section shall be deemed guilty of a 
misdemeanor, and for each offense, on conviction, 
shall pay to the United States a penalty of not more 
than one thousand dollars. 

If the owner of property transported under this 
Act directly or indirectly renders any service con- 
nected with such transportation, or furnishes any 
instrumentality used therein, the charge and allow- 
ance therefor shall be no more than is just and rea- 
sonable, and the Commission may, after hearing on a 
complaint or on its own initiative, determine what is 
a reasonable charge as the maximum to be paid by 
the carrier or carriers for the services so rendered 
or for the use of the instrumentality so furnished, 
and fix the same by appropriate order, which order 
shall have the same force and effect and be enforced 
in like manner as the orders above provided for un- 
der this section. 

The foregoing enumeration of powers shall not ex- 
clude any power which the Commission would other- 
wise have in the making of an order under the pro- 
visions of this Act. 
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Sec. 1 6. (Amended March 2, 1889, June 29, 1906, 
and June 18, 19 10.) That if, after hearing on a com- 
plaint made as provided in section thirteen of this 
Act, the Commission shall determine that any party 
complainant is entitled to an award of damages un- 
der the provisions of this Act for a violation there- 
of, the Commission shall make an order directing the 
carrier to pay to the complainant the sum to which 
he is entitled on or before a day named. 

If a carrier does not comply with an order for 
the payment of money within the time limit in such 
order, the complainant, or any person for whose 
benefit such order was made, may file in the circuit 
court of the United States for the district in which 
he resides or in which is located the principal operat- 
ing office of the carrier, or through which the road 
of the carrier runs, or in any state court of general 
jurisdiction having jurisdiction of the parties, a peti- 
tion setting forth briefly the causes for which he 
claims damages, and the order of the Commission in 
the premises. Such suit in the circuit court of the 
United States shall proceed in all respects like other 
civil suits for damages, except that on the trial of 
such suit the findings and order of the Commission 
shall be prima facie evidence of the facts therein 
stated, and except that the petitioner shall not be 
liable for costs in the circuit court nor for costs at 
any subsequent stage of the proceedings unless they 
accrue upon his appeal. If the petitioner shall finally 
prevail he shall be allowed a reasonable attorney's 
fee, to be taxed and collected as a part of the costs 
of the suit. All complaints for the recovery of dam- 
ages shall be filed with the Commission within two 
years from the time the cause of action accrues, and 
not after, and a petition for the enforcement of an 
order for the payment of money shall be filed in the 
circuit court or state court within one year from the 
date of the order, and not after. 
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In such suits all parties in whose favor the Com- 
mission may have made an award for damages by 
a single order may be joined as plaintiffs, and all of 
the carriers parties to such order awarding such dam- 
ages may be joined as defendants, and such suit may 
be maintained by such joint plaintiffs and against 
such joint defendants in any district where any one 
of such joint plaintiffs could maintain such suit 
against any one of such joint defendants ; and service 
of process against any one of such defendants as may 
not be found in the district where the suit is brought 
may be made in any district where such defendant 
carrier has its principal operating office. In case of 
such joint suit the recovery, if any, may be by judg- 
ment in favor of any one of such plaintiffs, against 
the defendant found to be liable to such plaintiff. 

Every order of the Commission shall be forthwith 
served upon the designated agent of the carrier in 
the city of Washington or in such other manner as 
may be provided by law. 

The Commission shall be authorized to suspend or 
modify its orders upon such notice and in such man- 
ner as it shall deem proper. 

It shall be the duty of every common carrier, its 
agents and employees, to observe and comply with 
such orders so long as the same shall remain in ef- 
fect. 

Any carrier, any officer, representative, or ag^ent 
of a carrier, or any receiver, trustee, lessee, or agent 
of either of them, who knowingly fails or neglects 
to obey any order made under the provisions of sec- 
tion fifteen of this Act shall forfeit to the United 
States the sum of five thousand dollars for each 
offense. Every distinct violation shall be a separate 
offense, and in case of a continuing violation each 
day shall be deemed a separate offense. 

The forfeiture provided for in this Act shall be 
payable into the Treasury of the United States, and 
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shall be recoverable in a civil suit in the name of the 
United States, brought in the district where the car- 
rier has its principal operating office, or in any dis- 
trict through which the road of the carrier runs. 

It shall be the duty of the various district at- 
torneys, under the direction of the Attorney General 
of the United States, to prosecute for the recovery 
of forfeitures. The costs and expenses of such 
prosecution shall be paid out of the appropriation for 
the expenses of the courts of the United States. 

The Commission may employ such attorneys as it 
finds necessary for proper legal aid and service of 
the Commission or its members in the conduct of 
their work or for proper representation of the public 
interests in investigations made by it or cases or pro- 
ceedings pending before it, whether at the Commis- 
sion's own instance or upon complaint, or to appear 
for and represent the Commission in any case pend- 
ing in the Commerce Court; and the expenses of 
such employment shall be paid out of the appropria- 
tion for the Commission. 

If any carrier fails or neglects to obey any order 
of the Commission other than for the payment of 
money, while the same is in effect, the Interstate 
Commerce Commission or any party injured thereby, 
or the United States, by its Attorney General, may 
apply to the Commerce Court for the enforcement of 
such order. If, after hearing, that Court determines 
that the order was regularly made and duly served, 
and that the carrier is in disobedience of the same, 
the Court shall enforce obedience to such order by a 
writ of injunction or other proper process, manda- 
tory or otherwise, to restrain such carrier, its officers, 
agents, or representatives, from further disobedience 
of such order, or to enjoin upon it or them obedience 
to the same. 

The copies of schedules and classifications and tar- 
iffs of rates, fares, and charges, and of all contracts, 
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agreements, and arrangements between common car- 
riers filed with the Commission as herein provided, 
and the statistics, tables, and figures contained in the 
annual or other reports of carriers made to the Com- 
mission as required under the provisions of this Act 
shall be preserved as public records in the custody of 
tlie secretary of the Commission, and shall be re- 
ceived as prima facie evidence of what they pur- 
port to be for the purpose of investigations by the 
Commission and in all judicial proceedings; and 
copies of and extracts from any of said schedules, 
classifications, tariffs, contracts, agreements, ar- 
rangements, or reports, made public records as afore- 
said, certified by the secretary, under the Commis- 
sion's seal, shall be received in evidence with like ef- 
feet st3 the originals. 

Sec. i6a. (Added June 2q, 1906.) That after a de- 
cision, order, or requirement has been made by the 
Commission in any proceeding any party thereto may 
at any time make application for rehearing of the 
same, or any matter determined therein, and it shall 
be lawful for the Commission in its discretion to 
grant such a rehearing if sufficient reason therefor be 
made to appear. Applications for rehearing shall be 
governed by such general rules as the Commission 
may establish. No such application shall excuse any 
carrier from complying with or obeying any decision, 
order, or requirement of the Commission, or operate 
in any manner to stay or postpone the enforcement 
thereof, without the special order of the Commis- 
sion. In case a rehearing is granted the proceedings 
thereupon shall conform as nearly as may be to the 
proceedings in an original hearing, except as the 
Commission may otherwise direct; and if, in its 
judgment, after such rehearing and the consideration 
of all facts, including those arising since the former 
hearing, it shall appear that the original decision, or- 
der, or requirement is in any respect unjust or un- 
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warranted, the Commission may reverse, change, or 
modify the same accordingly. Any decision, order, 
or requirement made after such rehearing, reversing, 
changing, or modifying the original determination 
shall be subject to the same provisions as an original 
order. 

Sec. 17. (As amended March 2, 1889.) That the 
'Commission may conduct its proceedings in such 
manner as will best conduce to the proper dispatch of 
business and to the ends of justice. A majority of 
the Commission shall constitute a quorum for the 
transaction of business, but no Commissioner shall 
participate in any hearing or proceeding in which he 
has any pecuniary interest. Said Commission may, 
from time to time, make or amend such general rules 
or orders as may be requisite for the order and regu- 
lation of proceedings before it, including forms of 
notices and the service thereof, which shall conform, 
as nearly as may be, to those in use in the courts of 
the United States. Any party may appear before 
said Commission and be heard, in person or by at- 
torney. Every vote and official act of the Commis- 
sion shall be entered of record, and its proceedings 
shall be public upon the request of either party 
interested. Said Commission shall have an official 
seal, which shall be judicially noticed. Either of the 
members of the Commission may administer oaths 
and affirmations and sign subpoenas. 

Sec. 18. (As amended March 2, 1889.) [See sec- 
tion 24, increasing salaries of Commissioners.] That 
each Commissioner shall receive an annual salary of 
seven thousand five hundred dollars, payable in the 
same manner as the judges of the courts of the 
United States. The Commission shall appoint a sec- 
retary, who shall receive an annual salary of three 
thousand five hundred dollars,^ payable in like man- 
ner. The Commission shall have authority to employ 
and fix the compensation of such other employees as 

^Increased to $5,000 by Sundry Civil Act of March 4, 
i907» 34 Stat. ly., 131 1. 
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it may find necessary to the proper- performance of 
its duties. Until otherwise provided by law, the Com- 
mission may hire suitable offices for its use, and shall 
have authority to procure all necessary office supplies. 
Witnesses summoned befor the Commission shall be 
paid the same fees and mileage that are paid witnesses 
in the courts of the United States. 

All of the expenses of the Commission, including all- 
necessary expenses for transportation incurred by the 
Commissioners, or by their employees under their or- 
ders, in making any investigation, or upon official busi- 
ness in any other places than in the city of Wash- 
ington, shall be allowed and paid on the presentation 
of itemized vouchers therefor approved by the chair- 
man of the Commission. 

Sec. 19. That the principal offi.ce of the Commis- 
sion shall be in the city of Washington, where its 
general sessions shall be held ; but whenever the con- 
venience of the public or the parties may be pro- 
moted, or delay or expense prevented thereby, the 
Commission may hold special sessions in any |part of 
the United States. It may, by one or more of the 
Commissioners, prosecute any inquiry necessary to 
its duties, in any part of the United States, into any 
matter or question of fact pertaining to the business 
of any common carrier subject to the provisions of 
this Act. I 

Sec. 19a. That the Commission shall, as herein- 
after provided, investigate, ascertain, and report the 
value of all the property owned or used by every 
common ijcarrier subject to the provisions of this Act. 
To enable the Commission to make such investigation 
and report, it is authorized to employ such experts 
and other assistants as may be necessary. The Com- 
mission may appoint examiners who shall have power 
to administer oaths, examine witnesses, and take tes- 
timony. The Commission shall make an inventory 
which shall list the property of every common car- 
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rier subject to the provisions of this Act in detail, 
and show the value thereof as hereinafter provided, 
and shall classify the physical property, as nearly 
as practicable, in conformity with the classification of 
expenditures for road and equipment, as prescribed 
by the Interstate Commerce Commission. 

First. In such investigation Said Commission shall 
ascertain and report in detail as to each piece of 
property owned or used by said' common carrier for 
its purposes as a common carrier, the original cost 
to date, the cost of reproduction new, the cost of 
reproduction less depreciation, and an analysis of the 
methods by which these several costs are obtained, 
and the reason for their differences, if any. The 
Commission shall in like manner tascertain and report 
separately other values, and elements of value, if 
any, of the property of such common carrier, (and an 
analysis of the methods of valuation "employed, and 
of the reasons for any differences between any such 
value, and each of the foregoing cost valu£s. 

Second. Such investigation and report shall state in 
detail and separately from improvements the original 
cost of all lands, rights of way, and terminals owned 
or used for the purposes of a common carrier, and 
ascertained as lof the time of dedication to public use, 
and the present value of the same, and separa.tely, the 
original and present cost of condemnation and dam- 
ages or of purchase in excess of such original cost or 
present value. 

Third. Such investigation and report shall show 
separately the property held for purposes other than 
those of a common carrier, and the original cost and 
present value of the same, together with an analysis 
of the methods of valuation employed. 

Fourth. In ascertaining the original cost to date of 
the property of such common carrier the Commission, 
in addition to such other elements as it may deem 
necessary, shall investigate and report upon the his- 
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tory and organization of the present and of any pre- 
vious corporation operating such property ; upon any 
increases or decreases of stocks, bonds, or other se- 
curities, in any reorganization ; upon moneys received 
by any such corporation by reason of any issues of 
stocks, bonds, or other securities; upon the syndi- 
cating, banking, and other financial arrangements un- 
der which such issues were made and the expense 
thereof ; and upon the net and gross earnings of such 
corporations; and shall also ascertain and report in 
such detail as may be determined by the Commis- 
sion upon the expenditure of all moneys and the 
purposes for which the same were expended. 

Fifth. The Commission shall ascertain and report 
the amount and value of any aid, gift, grant of right 
of way, or donation, made to any such common car- 
rier, or to any previous corporation operating such 
property, by the Government of the United States or 
by any State, county, or municipal government, or by 
individuals, associations, or corporations; and it 
shall also ascertain and report tbe grants of land to 
any such common carrier, or any previous corpora- 
tion operating such property, by the Government of 
the United States, or by any State, county, or mu- 
nicipal government, and the amount of money de- 
rived from the sale of any portion of such grants and 
the value of the unsold portion thereof at the time 
acquired and at the present time, also, the amount 
and value of any concession and allowance made by 
such common carrier to the Government of the 
United States, or to any State, county, or municipal 
government in consideration of such aid, gift, grant, 
or donation. 

Except as herein otherwise provided, the Commis- 
sion shall have power to prescribe the method of pro- 
cedure to be followed in the conduct of the investi- 
gation, the form in which the results of the valuation 
shall be submitted, and the classification of the ele- 
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ments that constitute the ascertained value, and such 
investigation shall show the value of the property of 
every common carrier as a whole and separately the 
value of its property in each of the several States 
and Territories and the District of Columbia, classi- 
fied and in detail as herein required. 

Such investigation shall be commenced within sixty 
days after the approval of this Act and shall be 
prosecuted with diligence and thoroughness, and the 
result thereof reported to Congress at the beginning 
of each regular session thereafter until completed. 

Every common carrier subject to the provisions of 
this Act shall furnish to the Commission or its agents 
from time to time and as the Commission may require 
maps, profiles, contracts, reports of engineers, and 
any other documents, records, and papers, or copies 
of any or all of the same, in aid of such investigation 
and determination of the value of the property of 
said common carrier, and shall grant to all agents of 
the Commission free access to its right of way, its 
property, and its accounts, records, and memoranda 
whenever and wherever requested by any such duly 
authorized agent, and every common carrier is hereby 
directed and required to co-operate with and aid the 
Commission in the work of the valuation of its prop- 
erty in such further particulars and to such extent 
as the Commission may require and direct, and all 
rules and regulations made by the Commission for 
the purpose of administering the provisions of this 
section and section twenty of this Act shall have the 
full force and effect of law. Unless otherwise or- 
dered by the Commission, with the reasons therefor, 
the records and data of the Commission shall be open 
to the inspection and examination of the public. 

Upon the completion of the valuation herein pro- 
vided for the Commission shall thereafter in like 
manner keep itself informed of all extensions and 
improvements or other changes in the condition and 
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value of the property of all common carriers, and 
shall ascertain the value thereof, and shall from time 
to time, revise and correct its valuations, showing 
such revision and correction classified and as a whole 
and separately in each of the several States and Ter- 
ritories and the District of Columbia, which valu- 
ations, both original and corrected, shall be tentative 
valuations and shall be reported to Congress at the 
beginning of each regular session. 

To enable the Commission to make such changes 
and corrections in its valuations of each class of 
property, every common carrier subject to the pro- 
visions of this Act shall make such reports and fur- 
nish such information as the Commission may re- 
quire. 

Whenever the Commission shall have completed 
the tentative valuation of the property of any com- 
mon carrier, as herein directed, and before such valu- 
ation shall become final, the Commission shall give 
notice by registered letter to the said carrier, the 
Attorney General of the United States, the governor 
of any State in which the property so valued is lo- 
cated, and to such additional parties as the Commis- 
sion may prescribe, stating the valuation placed upon 
the several classes of property of said carrier, and 
shall allow thirty days in which to file a protest of 
the same with the Commission. If no protest is filed 
within thirty days, said valuation shall become final 
as of the date thereof. 

If notice of protest is filed the Commission shall 
fix a time for hearing the same, and shall proceed as 
promptly as may be to hear and consider any matter 
relative and material thereto which may be pre- 
sented in support of any such protest so filed as 
aforesaid. If after hearing any protest of such 
tentative valuation under the provisions of this Act 
the Commission shall be of the opinion that its valu- 
ation should not become final, it shall make such 

io8 



changes as may be necessary, and shall issue an order 
making such corrected tentative valuation final as 
of the date thereof. All final valuations by the Com- 
mission and the classification thereof shall be pub- 
lished and shall be prima facie evidence of the value 
of the property in all proceedings under the Act to 
regulate commerce as of the date of the fixing 
thereof, and in all judicial proceedings for the 
enforcement of the Act approved February fourth, 
eighteen hundred and eighty-seven, commonly known 
as "the Act to regulate commerce," and the various 
Acts amendatory thereof, and in all judicial proceed- 
ings brought to enjoin, set aside, annul, or suspend, 
in whole or in part, any order of the Interstate Com- 
merce Commission. 

If upon the trial of any action involving a final 
value fixed by the Commission, evidence shall be in- 
troduced regai:ding such value which is found by the 
court to be different from that offered upon the hear- 
ing before the Commission, or additional thereto and 
substantially affecting said value, the court, before 
proceeding to render judgment shall transmit a copy 
of such evidence to the Commission, and shall stay 
further proceedings in said action for such time as 
the court shall determine from the date of such trans- 
mission. Upon the receipt of such evidence the Com- 
mission shall consider the same and may fix a final 
value different from the one fixed in the first in- 
stance, and may alter, modify, amend or rescind any 
order which it has made involving said final value, 
and shall report its action thereon to said court within 
the time fixed by the court. If the Commission shall 
alter, modify, or amend its order, such altered, modi- 
fied, or amended order shall take the place of the 
original order complained of and judgment shall be 
rendered thereon as though made by the Commis- 
sion in the first instance. If the original order shall 
not be rescinded or changed by the Commission, 
judgment shall be rendered upon such original order. 
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iThe provisions of this section shall apply to re- 
ceivers of carriers and operating trustees. In case of 
failure or refusal on the part of any carrier, receiver, 
or trustee to comply with all the requirements of this 
section and in the manner prescribed by the Commis- 
sion such carrier, receiver, or trustee shall forfeit 
to the United States the sum of five hundred dollars 
for each such offense and for each and every day of 
the continuance of such offense, such forfeitures to 
be recoverable in the same manner as other for- 
feitures provided for in section sixteen of the Act to 
regulate commerce. 

That the district courts of the United States shall 
have jurisdiction, upon the application of the At- 
torney General of the United States at the request 
of the Commission, alleging a failure to comply with 
or a violation of any of the provisions of this section 
by any "common carrier, to issue a writ or writs of 
mandamus commanding such common carrier to com- 
ply with the provisions of this section. 

It shall be the duty of every common carrier by 
railroad whose property is being valued under the 
Act of March first, nineteen hundred and thirteen, to 
transport the engineers, field parties, and other em- 
ployees of the United States who are actually en- 
gaged in making surveys and other examination of 
the physical property of said carrier necessary to 
execute said Act from point to point on said railroad 
as may be reasonably required by them in the actual i 
discharge of their duties; and, also, to move from 
point to point and store at such points as may be 
reasonably required the cars of the United States 
which are being used to house and maintain said em- 
ployees ; and, also, to carry the supplies necessary to 
maintain said employees and the other property of 
the United States actually used on said railroad in 
said work of valuation. The service above required 
shall be regarded as a special service and shall be ren- 
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dered under such forms and regulations and for such 
reasonable compensation as may be prescribed by the 
Interstate Commerce Commission and as will insure 
an accurate record and acount of the service ren- 
dered by the railroad, and such evidence of trans- 
portation, bills of lading, and so forth, shall be fur- 
nished to the Commission- as may from time to time 
be required by the Commission. 

Sec. 20. (As atnended June 2Q, 1006, February 25, 
1909, and June 18, 1910.) That the Commission is 
hereby authorized to require annual reports from all 
common carriers subject to the provisions of this Act, 
and from the owners of all railroads engaged in in- 
terstate commerce as defined in this Act, to prescribe 
the manner in which such reports shall be made, and 
to require from such carriers specific answers to all 
questions upon which the Commission may need in- 
formation. Such annual reports shall show in de- 
tail the amount of capital stock issued, the amounts 
paid therefor, and the manner of payment for the 
same; the dividends paid, the surplus fund, if any, 
and the number of stockholders; the funded and 
floating debts and the interest paid thereon ; the cost 
and value of the carrier's property, ^Franchises, and 
equipments; the number of employees and the sala- 
ries paid each class ; the amounts expended for im- 
provements each year, how expended, and the char- 
acter of such improvements ; the earnings and re- 
ceipts from each branch of business and from all 
sources ; the operating and other expenses ; the bal- 
ances of profit and loss; and a complete exhibit of 
the financial operations of the carrier each year, in- 
cluding an annual balance sheet. Such reports shall 
also contain such information in relation to rates or 
regulations concerning fares or freights, or agree- 
ments, arrangements, or contracts affecting the same 
as the Commission may require; and the Commis- 
sion may, in its discretion, for the purpose of en- 
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abling it the better to carry out the purposes of this 
Act, prescribe a period of time within which all com- 
mon carriers subject to the provisions of this Act 
shall have, as near as may be, a uniform system of 
accounts, and the manner in which such accounts 
shall be kept. 

Said detailed reports shall contain all the required 
statistics for the period of twelve months ending on 
the thirtieth day of June in each year, or on the 
thirty-first day of December in each year if the Com- 
mission by order substitute that period for the year 
ending June thirtieth, and shall be made out under 
oath and filed with the Commission at its office in 
Washington within three months after the close of 
the year for which the report is made, unless addi- 
tional time be granted in any case by the Commis- 
sion ; and if any carrier, person, or corporation sub- 
ject to the provisions of this Act shall fail to make 
and file said annual reports within the time above 
specified, or within the time extended by the Com- 
mission, for making and filing the same, or shall fail 
to make specific answer to any question authorized 
by the provisions of this section within thirty days 
from the time it is lawfully required so to do, such 
party shall forfeit to the United States the sum of 
one hundred dollars for each and every day it shall 
continue to be in default with respect thereto. The 
Commission shall also have authority by general or 
special orders to require said carriers, or any of 
them, to file monthly reports of earnings and ex- 
penses, and to file periodical or special, or both 
periodical and special, reports concerning any matters 
about which the Commission is authorized or re- 
quired by this or any other law to inquire or to keep 
itself informed or which it is required to enforce; 
and such periodical or special reports shall be under 
oath whenever the Commission so requires; and if 
any such carrier shall fail to make and file any such 
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periodical or special report within the time fixed by 
the Commission, it shall be subject to the forfeitures 
last above provided. 

Said forfeitures shall be recovered in the manner 
provided for the recovery of forfeitures under the 
provisions of this Act. 

The oath required by this section may be taken be- 
fore any person authorized to administer an oath by 
the laws of the State in which the same is taken^ 

The Commission may, in its discretion, prescribe 
the forms of any and all accounts, records, and 
memoranda to be kept by carriers subject to the pro- 
visions of this Act, including the accounts, records, 
and memoranda of the movement of traffic as well as 
the receipts and expenditures of moneys. The Com- 
mission shall at all times have access to all accounts, 
records, and memoranda kept by carriers subject to 
this Act, and it shall be unlawful for such carriers to 
keep any other accounts, records, or memoranda- 
than those prescribed or approved by the Commis- 
sion, and it may employ special agents or examiniers, 
who shall have authority under the order of the 
Commission to inspect and examine any and all ac- 
counts, records, and memoranda kept by such car- 
riers. This provision^shall apply to receivers of car- 
riers and operating trustees. 

In case of failure or refusal on the part of any 
such carrier, receiver, or trustee to keep such ac- 
counts, records, and memoranda on the books and in 
the manner prescribed by the Commission, or to sub- 
mit such accounts, records, and memoranda as are 
kept to the inspection of the Commission or any of 
its authorized agents or examiners, such carrier, re- 
ceiver, or trustee shall forfeit to the United States 
the sum of five hundred dollars for each such offense 
and for each and every day of the continuance of 
such offense, such forfeitures to be recoverable in 
the same manner as other forfeitures provided for 
in this Act. 
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Any person who shall willfully make any false 
entry in the accounts of any book of accounts or in 
any record or memoranda kept by a carrier, or who 
shall willfully destroy, mutilate, alter, or by any other 
means or device falsify the record of any such ac- 
count, record, or memoranda, or who shall willfully 
neglect or fail to make full, true, and correct entries 
in such accounts, records, or memoranda of all facts 
and transactions appertaining to the carrier's busi- 
ness, or shall keep any other accounts, records, or 
memoranda than those prescribed or approved by the 
Commission, shall be deemed guilty of a misde- 
meanor, and shall be subject, upon conviction in any 
court of the United States of competent jurisdiction, 
to a fine of not less than one thousand dollars nor 
more than five thousand dollars or imprisonment for 
a term not less than one year nor more than three 
years, or both such fine and imprisonment: Pro- 
vided, That the Commission may in its discretion is- 
sue orders specifying such operating, accounting, or 
financial papers, records, books, blanks, tickets, stubs, 
or documents of carriers which may, after a reason- 
able time, be destroyed, and prescribing the length of 
time such books, papers, or documents shall be pre- 
served. . , 

Any examiner who divulges any fact or informa- 
tion which may come to his knowledge during the 
course of such examination, except in so far as he 
may be directed by the Commission or by a court or 
judge thereof, shall be subject, upon conviction in 
any court of the United States of competent juris- 
diction, to a fine of not more than five thousand dol- 
lars or imprisonment for a term not exceeding two 
years, or both. 

That the circuit and district courts of the United 
States shall have jurisdiction, upon the application of 
the Attorney General of the United States at the re- 
quest of the Commission, alleging a failure to com- 
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ply with or a violation of any of the provisions of 
said Act to regulate commerce or of any Act supple- 
mentary thereto or amendatory thereof by any com- 
mon carrier, to issue a writ of writs of mandamus 
commanding such common carrier to comply with the 
provisions of said Acts, or any of them. 

And to carry out and give effect to the provisions 
of said Acts, or any of them, the Commission is 
hereby authorized to employ special agents or ex- 
aminers who shall have power to administer oaths, 
examine witnesses, and receive evidence. 

(As amended March 4, 191 5, and August 9, 191^-) 
That any common carrier, railroad, or transporta- 
tion company subject to the provisions of this Act 
receiving property for transportation from a point in 
one State or Territory or the District of Columbia 
to a point in another State, Territory, District of 
Columbia, or from any point in j;he United States to 
a point in an adjacent foreign country shall issue a 
receipt or bill of lading therefor, and shall be liable 
to the lawful holder thereof for any loss, damage, 
or injury to such property caused by it or by any 
common carrier, railroad, or transportation company 
to which such property may be delivered or over 
whose line or lines such property may pass within 
the United States or within an adjacent foreign coun- 
try when transported on a through bill of lading, and 
no contract, receipt, rule, regulation,, or other limita- 
tion of any character whatsoever, shall exempt such 
common carrier, railroad, or transportation company 
from the liability hereby imposed ; and any such com- 
mon carrier, railroad, or transportation company so 
receiving property for transportation from a point in 
one State, Territory, or the District of Columbia to 
a point in another State or Territory, or from a point 
in a State or Territory to a point in the District of 
Columbia, or from any point in the United States to 
a point in an adjacent foreign country, or for trans- 
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portation wholly within a Territory shall be liable to 
the lawful holder of said receipt or bill of lading or 
to any party entitled to recover thereon, whether 
such receipt or bill of lading has been issued or not, 
for the full actual loss, damage, or injury to such 
property caused by it or by any such common carrier, 
railroad, or transportation company to which such 
property may be delivered or over whose line or lines 
such property may pass within the United States or 
within an adjacent foreign country when transported 
on a through bill of lading, notwithstanding any limi- 
tation of liability or limitation of the amount of re- 
covery or representation or agreement as to value in 
any such receipt or bill of lading, or in any contract, 
rule, regulation, or in any tariff filed with the Inter- 
state Commerce Commission; and any such limita- 
tion, without respect to the manner or form in which 
it is sought to be made is hereby declared to be un- 
lawful and void : Provided, however. That the pro- 
visions hereof respecting liability for full actual loss, 
damage, or injury, notwithstanding any limitation of 
liability or recovery or representation or agreement 
or release as to value, and declaring any such limita- 
tion to be unlawful and void, shall not apply, first, to 
baggage carried on pasenger trains or boats, or trains 
or boats carrying passengers; second, to property, 
except ordinary live stock, received for transporta- 
tion concerning which the carrier shall have been or 
shall hereafter be expressly authorized or required 
by order of the Interstate Commerce Commission to 
establish and maintain rates dependent upon the value 
declared in writing by the shipper or agreed upon in 
writing as the released value of the property, in 
which case such declaration or agreement shall have 
no other effect than to limit liability and recovery to 
an amount not exceeding the value so declared or 
released, and shall not, so far as relates to values, be 
held to be a violation of section ten of this Act to 
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regulate commerce, as amended; and any tariff 
schedule which may be filed with the commission 
pursuant to such order shall contain specific refer- 
ence thereto and may establish rates varying with 
the value so declared or agreed upon; and the com- 
mission is hereby empowered to make such order in 
cases where rates dependent upon and varying with 
declared or agreed values would, in its opinion, be 
just and reasonable under the circumstances and 
conditions surrounding the transportation. The 
term "ordinary live stock" shall include all cattle, 
swine, sheep, goats, horses, and mules, except such 
as are chiefly valuable for breeding, racing, show 
purposes, or other special uses: Provided further. 
That nothing in this section shall deprive any holder 
of such receipt or bill of lading of any remedy or 
right of action which he has under the existing law : 
Provided further, That it shall be unlawful for any 
such common carrier to provide by rule, contract, 
regulation, or otherwise a shorter period for giving 
notice of claims than ninety days and for the filing 
of claims for a shorter period than four months, and 
for the institution of suits than two years: Pro- 
vided, however, That if the loss, damage, or injury 
complained of was due to delay or damage while 
being loaded or unloaded, or damaged in transit by 
carelessness or negligence, then no notice of claim 
nor filing of claim shall be required as a condition 
precedent to recover. 

That the common carrier, railroad, or transporta- 
tion company issuing such receipt or bill of lading 
shall be entitled to recover from the common car- 
rier, railroad, or transportation company on whose 
line the loss, damage, or injury shall have been sus- 
tained the amount of such loss, damage, or injury 
as it may be required to pay to the owners of such 
property, as may be evidenced by any receipt, judg- 
ment, or transcript thereof. 
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No suit brought in any State court of competent 
jurisdiction against a railroad company, or other 
corporation, or person, engaged in and carrying on 
the business of a common carrier, to recover dam- 
ages for delay, loss of, or injury to property re- 
ceived for transportation by such common carrier 
under section twenty of the Act to regulate com- 
merce, approved February fourth, eighteen hundred 
and eighty-seven, as amended June twenty-ninth, 
nineteen hundred and six, April thirteenth, nineteen 
hundred and eight, February twenty-fifth, nineteen 
hundred and nine, and June eighteenth, nineteen 
hundred and ten, shall be removed to any court of 
the United States where the matter in controversy 
does not exceed, exclusive of interest and costs, the 
sum or value of $3,000. 

Se:c. 21. (As amended March 2, 1889.) That the 
Commission shall, on or before the first day of De- 
cember in each year, make a report, which shall be 
transmitted to Congress, and copies of which shall 
be distributed as are the other reports transmitted to 
Congress. This report shall contain such informa- 
tion and data collected by the Commission as may 
be considered of value in the determination of ques- 
tions connected with the regulation of commerce, 
together with such recommendations as to additional 
legislation relating thereto as the Commission may 
deem necessary; and the names and compensation 
of the persons employed by said Commission. 

Sec. 22. (As amended March 2, 1889, and Febru- 
ary 8, 1895.) [See section J, 5th par.] That nothing 
in this Act shall prevent the carriage, storage, or 
handling of property free or at reduced rates for 
the United States, State, or municipal governments, 
or for charitable purposes, or to or from fairs and 
expositions for exhibition thereat, or the free car- 
riage of destitute and homeless persons transported 
by charitable societies, and the necessary agents em- 
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ployed in such transportation, or the issuance of 
mileage, excursion, or commutation passenger tick- 
ets; nothing in this Act shall be construed to pro- 
hibit any common carrier from giving reduced rates 
to ministers of religion, or to municipal governments 
for the transportation of indigent persons, or to 
inmates of the National Homes or State Homes for 
Disabled Volunteer Soldiers, and of Soldiers* and 
Sailors' Orphan Homes, including those about to 
enter and those returning home after discharge, un- 
der arrangements with the boards of managers of 
said homes; nothing in this Act shall be construed 
to prevent railroads from giving free carriage to 
their own officers and employees, or to prevent the 
principal officers of any railroad company or com- 
panies from exchanging passes or tickets with other 
railroad companies for their officers and employees; 
and nothing in this Act contained shall in any way 
abridge or alter the remedies now existing at com- 
mon law or by statute, but the provisions of this Act 
are in addition to such remedies: Provided, That 
no pending litigation shall in any way be affected 
by this Act : Provided further. That nothing in this 
Act shall prevent the issuance of joint interchange- 
able five-thousand-mile tickets, with special privi- 
leges as to the amount of free baggage that may be 
carried under mileage tickets of one thousand or 
more miles. But before any common carrier, sub- 
ject to the provisions of this Act, shall issue any 
such joint interchangeable mileage tickets with spe- 
cial privileges, as aforesaid, it shall file with • the 
Interstate Commerce Commission copies of the joint 
tariffs of rates, fares, or charges on which such joint 
interchangeable mileage tickets are to be based, to- 
gether with specifications of the amount of free bag- 
gage permitted to be carried under such tickets, in 
the same manner as common carriers are required 
to do with regard to other joint rates by section six 
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of this Act; and all the provisions of said section 
six relating, to joint rates, fares, and charges shall 
be observed by said common carriers and enforced 
by the Interstate Commerce Commission as fully 
with regard to such joint interchangeable mileage 
tickets as with regard to other joint rates, fares, 
and charges referred to in said section six. It shall 
be unlawful for any common carrier that has issued 
or authorized to be issued any such joint inter- 
changeable mileage tickets to demand, collect, or re- 
ceive from any person or persons a greater or less 
compensation foj transportation of persons or bag- 
gage under such joint interchangeable mileage tick- 
ets than that required by the rate, fare, or charge 
specified in the copies of the joint tariff of rates, 
fares, or charges filed with the Commission in force 
at the time. The provisions of section ten of this 
Act shall apply to any violation of the requirements 
of this proviso. 

Skc 23. (Added March 2, 1S89.) That the circuit 
and district courts of the United States shall have 
jurisdiction upon the relation of any person or per- 
sons, firm, or corporation, alleging such violation by 
a common carrier, of any of the provisions of the 
Act to which this is a supplement and all Acts 
amendatory thereof, as prevents the relator from 
having interstate traffic moved by said common car- 
rier at the same rates as are charged, or upon terms 
or conditions as favorable as those given by said 
common carrier for like traffic under similar condi- 
tions to any other shipper, to issue a writ or writs 
of mandamus against said common carrier, com- 
manding such common carrier to move and trans- 
port the traffic, or to furnish cars or other facilities 
for transportation for the party applying for the 
writ: Provided, That if any question of fact as to 
the proper compensation to the common carrier for 
the service to b^ enfprced by the writ is raised by the 
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pleadings, the writ of peremptory mandamus may 
issue, notwithstanding such question of fact is un- 
determined, upon such terms as to security, payment 
of money into the court, or otherwise, as the court 
may think proper, pending the determination of- the 
question of fact : Provided, That the remedy hereby 
given by writ of mandamus shall be cumulative, and 
shal not be held to exclude or interfere with other 
remedies provided by this Act or the Act to which 
it is a supplement. 

Sec. 24. (Added June 29, 1906.) That the Inter- 
state Commerce Commission is hereby enlarged so 
as to, consist of seven members with terms of seven 
years, and each shall receive ten thousand dollars 
compensation annually. The qualifications of the 
Commissioners and the manner of the payment of 
their salaries shall be as already provided by law. 
Such enlargement of the Commission shall be ac- 
complished through appointment by the President, 
by and with the advice and consent of the Senate, 
of two additional Interstate Commerce Commis- 
sioners, one for a term expiring December thirty- 
first, nineteen hundred and eleven, one for a term 
expiring December thirty-first, nineteen hundred and 
twelve. The terms of the present Commissioners, 
or of any successor appointed to fill a vacancy caused 
by the death or resignation of any of the present 
Commissioners, shall expire as heretofore provided 
by law. Their successors and the successors of the 
additional Commissioners herein provided for shall 
be appointed for the full terms of seven years, ex- 
cept that any person appointed to fill a vacancy shall 
be appointed only for the unexpired term of the 
Commissioner whom he shall succeed. Not more 
than four Commissioners shall be appointed from 
the same political party. 

(Additional provisions in Act of June 29, 1906.) 
(Sec. 9.) That all existing laws relating to the at- 
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tendance of witnesses and the production of evidence 
and the compelHng of testimony under the Act to 
regulate commerce and all Acts amendatory thereof 
shall apply to any and all proceedings and hearings 
under this Act. 

(Sec. id.) That all laws and parts of laws in con- 
flict with the provisions of this Act are hereby re- 
pealed; but the amendments herein provided for 
shall not affect causes now pending in courts of the 
United States, but such causes shall be prosecuted to 
a conclusion in the manner heretofore provided by 
law. 

(Sue. II.) That this Act shall take effect and be 
in force from and after its passage. 

Joint resolution of June 30, 1906, provides: "That 
the Act entitled 'An Act to amend an Act entitled 
"An Act to regulate Commerce," approved Febru- 
ary 4, 1887, and all Acts amendatory thereof, and 
to enlarge the powers of the Interstate Commerce 
Commission,' shall take effect and be in for<:e sixty 
days after its approval by the President of the 
United States." 

(Additional provisions in Act of June 18, igio.) 
(Sec. 6, par. 2.) It shall be the duty of every com- 
mon carrier subject to the provisions of this Act, 
within sixty days after the taking effect of this Act, 
to designate in writing an agent in the city of Wash- 
ington, District of Columbia, upon whom service of 
all notices and processes may be made for and on 
behalf of said common carrier in any proceeding or 
suit pending before the Interstate Commerce Com- 
mission or before said Commerce Court, and to file 
such designation in the office of the secretary of the 
. Interstate Commerce Commission, which designation 
may from time to time be changed by like writing 
similarly filed; and thereupon service of all notices 
and processes may be made upon such common carrier 
by leaving a copy thereaf with such designated agent 
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at his office or usual place of residence in the city 
of Washington, with like effect as if made personally 
upon such common carrier, and in default of such 
designation of siich agent, service of any notice or 
other process in any proceeding before said Inter- 
state Commerce Commission or Commerce Court 
may be made by posting such notice or process in 
tlie office of the secretary of the Interstate Com- 
merce Commission. 

(Sec. 15.) That nothing in this Act contained shall 
undo or impair any proceedings heretofore taken by 
or before the Interstate Commerce Commission or 
any of the acts of said Commission ; and in any 
cases, proceedings, or matters now pending before 
it, the Commission may exercise any of the powers 
hereby conferred upon it, as would be proper in 
cases, proceedings, or matters hereafter initiated 
and nothing in this Act contained shall operate to 
release or affect any obligation, liability, penalty, 
or forfeiture heretofore existing against or incurred 
by any person, corporation, or association. 

(Sec. 18.) That this Act shall take ^ect and be 
in force from and after the expiration of sixty days 
after its passage, except as to sections twelve and 
sixteen, which sections shall take effect and be in 
force immediatelv. 
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III. ELKINS ACT. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, Sec. i. (As amended June 29, 
igo6.) That anything done or omitted to be done 
by a corporation common carrier, subject to the 
Act to regulate commerce and the Acts amen<Iatory 
thereof, which, if done or omitted to t)e done by 
any director or officer thereof, or any receiver, 
trustee, lessee, agent, or person acting for or em- 
ployed by such corporation, would constitute a mis- 
demeanor under said Acts or under this Act, shall 
also be held to be a misdemeanor committed by 
such corporation, and upon conviction thereof it 
shall be subject to like penalties as are prescribed 
in said Acts or by this Act with reference to such 
persons, except as such penalties are herein changed. 
The wilful failure upon the part of any carrier sub- 
ject to said Acts to file and publish the tariffs or 
rates and charges as required by said Acts, or strict- 
ly to observe such tariffs until changed according 
to law, shall be a misdemeanor, and upon conviction 
thereof the corporation offending shall be subject 
to a fine of not less than one thousand dollars nor 
more than twenty thousand dollars for each offense ; 
and it shall be unlawful for any person, persons, or 
corporation to offer, grant, or give, or to solicit, 
accept, or receive any rebate, concession, or dis- 
crimination in respect to the transportation of any 
property in interstate or foreign commerce by any 
common carrier subject to said Act to regulate com- 
merce and the Acts amendatory thereof whereby any 
such property shall by any device whatever be trans- 
ported at a less rate than that named in the tariffs 
published and filed by such carrier, as is required 
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by said Act to regulate commerce and the Acts 
amendatory thereof, or whereby any other advantage 
is given or discrimination is practiced. Every 
person or corporation, whether carrier or shipper, 
who shall, knowingly, oflFer, grant, or give, or solicit, 
accept, or receive any such rebates, concession, or 
discrimination shall be deemed guilty of a misde- 
meanor, and on conviction thereof shall be punished 
by a fine of not less than one thousand dollars nor 
more than twenty thousand dollars: Provided, That 
any person, or any officer or director of any corpo- 
ration subject to the provisions of this Act, or the 
Act to regulate commerce and the Acts amendatory 
thereof, or any receiver, trustee, lessee, agent, or 
person acting for or employed by any such corpora- 
tion, who shall be convicted as aforesaid, shall, in 
addition to the fine herein provided for, be liable 
to imprisonment in the penitentiary for a term of 
not exceeding two years, or both such fine and im- 

• 

prisonment, in the discretion of the court. Every 
violation of this section shall be prosecuted in any 
court of the United States having jurisdiction of 
crimes within the district in which such violation was 
committed, or through which the transportation may 
have been conducted; and whenever the offense is 
begun in one jurisdiction and completed in another 
it may be dealt with, inquired of, tried, determined, 
and punished in either jurisdiction in the same 
manner as if the offense had been actually and 
wholly committed therein. 

In construing and enforcing the provisions of this 
section, the act, omission, or failure of any officer, 
agent, or other person acting for or employed by 
any common carrier, or shipper, acting within the 
scope of his employment, shall in every case be also 
deemed to be the act, omission, or failure of such 
carrier or shipper as well as that of the person. 
Whenever any carrier files with the Interstate Com- 

126 



merce Commission or publishes a particular rate 
under the provisions of the Act to regulate com- 
merce or Acts amendatory thereof, or participates in 
any rates so filed or published, that rate as against 
such carrier, its officers or agents, in any prosecution 
begun under this Act shall be conclusively deemed 
to be the legal rate, and any departure from such 
rate, or any offer to depart therefrom, shall be 
deemed to be an offense under this section of this 
Act. 

Any person, corporation, or company who shall 
deliver property for interstate transportation to any 
common carrier, subject to the provisions of this 
Act, or for whom as consignor or consignee, any 
such carrier shall transport property from one State, 
Territory, or the District of Columbia to any other 
State, Territory, or the District of Columbia, or 
foreign country, who shall knowingly by employee, 
agent, officer, or otherwise, directly or indirectly, 
by or through any means or device whatsoever, 
receive or accept from such common carrier any 
sum of money or any other valuable consideration 
as a rebate or offset against the regular charges for 
transportation of such property, as fixed by the 
schedules of rates provided for in this Act, shall in 
addition to any penalty provided by this Act forfeit 
to the United States a sum of money three times 
the amount of money so received' or accepted and 
three times the value of any other consideration 
so received or accepted, to be ascertained by the 
trial court; and the Attorney General of the United 
States is authorized and directed, whenever he has 
reasonable grounds to believe that any such person, 
corporation, or company has knowingly received or 
accepted from any such common carrier any sum of 
money or other valuable consideration as a rebate 
or offset as aforesaid, to institute in any court of 
the United States of competent jurisdiction a civil 
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action to collect the said sum or sums so forfeited 
as aforesaid ; and in the trial of said action all such 
rebates or other considerations so received or ac- 
cepted for a period of six years prior to the com- 
mencement of the action, may be included therein, 
and the amount recovered shall be three times the 
total amount of money, or three times the total 
value of such consideration, so received or accepted 
or both, as the case may be. 

Sec. 2. That in any proceeding for the enforce- 
ment of the provisions of the statutes relating to 
interstate commerce, whether such proceedings be 
instituted before the Interstate Commerce Commis- 
sion or be begun originally in any circuit court of 
the United States, it shall be lawful to include as 
parties, in addition to the carrier, all persons inter- 
ested in or affected by the rate, regulation, or prac- 
tice under consideration, and inquiries, investiga- 
tions, orders, and decrees may be made with refer- 
ence to and against such additional parties in the 
same manner, to the same extent, and subject to 
the same provisions as are or shall be authorized by 
law with respect to carriers. 

Sec. 3. That whenever the Interstate Commerce 
Commission shall have reasonable ground for belief 
that any common carrier is engaged in the carriage 
of passengers or freight traffic between given points 
at less than the published rates on file, or is com- 
mitting any discriminations forbidden by law, a pe- 
tition may be presented alleging such facts to the 
circuit court of the United States sitting in equity 
having jurisdiction; and when the act complained 
of is alleged to have been committed or as being 
committed in part in more than one judicial dis- 
trict or State, it may be dealt with, inquired of, 
tried, and determined in either such judicial dis- 
trict or State, whereupon it shall be the duty of 
the court summarily to inquire into the circum- 
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stances, upon such notice and in such manner as the 
court shall direct and without the formal pleadings 
and proceedings applicable to ordinary suits in 
equity, and to make such other persons or corpo- 
rations parties thereto as the court may deem neces- 
sary, and upon being satisfied of the truth of the 
allegations of said petition said court shall enforce 
an observance of the published tariffs or direct and 
require a discontinuance of such discrimination by 
proper orders, writs, and process, which said orders, 
writs, and process rtiay be enforceable as well 
against the parties interested in the traffiic as 
against the carrier, subject to the right of appeal 
as now provided by law. It shall be the duty 
of the several district attorneys of the United 
States, whenever the Attorney General shall di- 
rect, either of his own motion or upon the request 
of the Interstate Commerce Commission, to institute 
and prosecute such proceedings, and the proceedings 
provided for by this Act shalJ not preclude the 
bringing of suit for the recovery of damages by 
any party injured, or any other action provided by 
said Act approved February fourth, eighteen hun- 
dred and eighty-seven, entitled "An Act to regu- 
late commerce" and the Acts amendatory thereof. 
And in proceedings under this Act and the Acts to 
regulate commerce the said courts shall have the 
power to compel the attendance of witnesses, both 
upon the part of the carrier and the shipper, who 
shall be required to answer on all subjects relating 
directly or indirectly to the matter in controversy, 
and to compel the production of all books and 
papers, both of the carrier and the shipper, which 
relate directly or indirectly to such transaction; 
the claim that such testimony or evidence may tend 
to criminate the person giving such evidence shall 
not excuse such person from testifying or such 
corporation producing its books and papers, but no 
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person shall be prosecuted or subjected to any pen- 
alty or forfeiture for or on account of any trans- 
action, matter, or thing concerning which he may 
testify or produce evidence documentary or other- 
wise in such proceeding: Provided, That the pro- 
visions of an Act entitled "An Act to expedite the 
hearing and determination of suits in equity pending 
or hereafter brought under the Act of July second, 
eighteen hundred and ninety, entitled 'An Act to 
protect trade and commerce against unlawful re- 
straints and monopolies,' 'An Act to regulate com- 
merce,' approved February fourth, eighteen hundred 
and eighty-seven, or any other acts having a like 
purpose that may be hereafter enacted, approved 
February eleventh, nineteen hundred and three," 
shall apply to any case prosecuted under the di- 
rection of the Attorney General in the name of the 
Interstate Commerce Commission. 

Sec. 4. That all Acts and parts of Acts in conflict 
with the provisions, of this Act are hereby repealed, 
but such repeal shall not affect causes now pending 
nor rights which have already, accrued, but such 
causes shall be prosecuted to a conclusion and such 
rights enforced in a manner heretofore provided by 
law and as modified by the provisions of this Act. 

Approved, February 19, 1903. 
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IV. THE COMMERCE COURT ACT. 

As Contained in the Judicial Code. 

Sec. 200. There shall be a court of the United 
States, to be known as the Commerce Court, which 
shall be a court of record, and shall have a seal of 
such fornf and style as the court may prescribe. The 
said court shall be composed of five judges, to be 
from time to time designated and assigned thereto 
by the Chief Justice of the United States, from 
among the circuit judges of the United States, for 
the period of five years, except that in the first in- 
stance the court shall be composed of the five 
additional circuit judges referred to in the next 
succeeding section, who shall be designated by the 
President to serve for one, two, three, four, and 
five years, respectively, in order that the period of 
designation of one of the said judges shall expire in 
each year thereafter. In case of the death, resigna- 
tion, or termination of assignment of any judge so 
designated, the Chief Justice shall designate a circuit 
judge to fill the vacancy so caused and to serve 
during the unexpired period for which the original 
designation was made. After the year nineteen 
hundred and fourteen no circuit judge shall be 
redesignated to serve in the Commerce Court until 
the expiration of at least one year after the expira- 
tion of the period of his last previous designation. 

■ 

The judge first designated for the five-year period 
shall be the presiding judge of said court, and there- 
after the judge senior in designation shall be the 
presiding judge. The associate judges shall have 
precedence and shall succeed to the place and powers 
of the presiding judge whenever he may be absent 
or incapable of acting in the order of the date of 
their designations. Four of said judges shall consti- 

*The Commerce Court was abolished as of December 31, 
1913. (See p. 143. 
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tute a quorum, and at least a majority of the court 
shall concur in all decisions. Each of the judges 
during the period of his service in the Commerce 
Court shall, on account of the regular sessions of 
the court being held in the city of Washington, 
receive in addition to his salary as circuit judge an 
expense allowance at the rate of one thousand five 
hundred dollars per annum. 

Sec. 2O1. The five additional circuit judges author- 
ized by the act to create a Commerce Court, and for 
other purposes, approved June eighteenth, nineteen 
hundred and ten, shall hold office duriftg good 
behavior, and from time to time shall be designated 
and assigned by the Chief Justice of the United 
States for service in the district court of any dis- 
trict, or the circuit court of appeals for any circuit, 
or in the Commerce Court, and when so designated 
and assigned for service in a district court or cir- 
cuit court of appeals shall have the powers and 
jurisdiction in this act conferred upon a circuit judge 
in his circuit. 

Sec. 202. The court shall also have a clerk and a 
marshal, with the same duties and powers, so far 
as they may be appropriate and are not altered by 
rule of the court, as are now possessed by the clerk 
and marshal, respectively, of the Supreme Court of 
the United States. The offices of the clerk and 
marshal of the court shall be in the city of Wash- 
ington, in the District of Columbia. The judges of 
the court shall appoint the clerk and marshal, and 
may also appoint, if they find it necessary, a deputy 
clerk and deputy marshal; and such clerk, marshal, 
deputy clerk, and deputy marshal, shall hold office 
during the pleasure of the court. The salary of 
the clerk shall be four thousand dollars per annum; 
the salary of the marshal three thousand dollars 
per annum; the salary of the deputy clerk two 
thousand five hundred dollars per annum; and the 
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salary of the deputy marshal two thousand five hun- 
dred dollars per annum. The said clerk and marshal 
may, with the approval of the court, employ all 
requisite assistance. The costs and fees in said 
court shall be established by the court in a tabic 
thereof, approved by the Supreme Court of the 
United States, within four months after the organ- 
ization of the court; but such costs and fees shall 
in no case exceed those charged in the Supreme 
Court of the United States, and shall be accounted 
for and paid into the Treasury of the United States. 

Sec. 203. The Commerce Court shall be always 
open for the transaction of business. Its regular 
sessions shall be held in the city of Washington, in 
the District 6f Columbia ; but the powers of the 
court or of any judge thereof, or of the clerk, 
marshal, deputy clerk, or deputy marshal, may be 
exercised anywhere in the United States; and for 
expedition of the work of the court and the avoid- 
ance of undue expense or inconvenience to suitors 
the court shall hold sessions in different parts of 
the United States as may be found desirable. The 
actualand necessary expenses of the judges, clerk, 
marshal, deputy clerk, and deputy marshal of the 
court incurred for travel and attendance elsewhere 
than in the city of Washington shall be paid upon 
the written and itemized certificate of such judge, 
clerk, marshal, deputy clerk, or deputy marshal, by 
the marshal of the court, and shall be allowed to 
him in the settlement of his accounts with the United 
States. 

Sec. 204. The United States marshals of the several 
districts outside of the city of Washington in which 
the Commerce Court may hold its sessions shall 
provide, under the direction and with the approval 
of the Attorney-General, such rooms in the public 
buildings of the United States as may be necessary 
for the court's use; but in case proper rooms can 
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not be provided in such public buildings, said mar- 
shals, with the approval of the Attorney-General, 
may then lease from time to time other necessary 
rooms for the court. 

Sec. 205. If, at any time, the business of the Com- 
merce Court does not require the services of all the 
judges, the Chief Justice of the United States may, 
by writing, signed by him and filed in the Depart- 
ment of Justice, terminate the assignment of any 
of the judges or temporarily assign him for service 
in any district court or circuit court of appeals. In 
case of illness or other disability of any judge 
assigned to the Commerce Court the Chief Justice 
of the United States may assign any other circuit 
judge of the United States to act in his place, and 
may terminate such assignment when the exigency 
therefor shall cease; and any circuit judge so 
assigned to act in place of such judge shall, during 
his assignment, exercise all the powers and perform 
all the functions of such judge. 

Sec. 206. In all cases within its jurisdiction the 
Commerce Court and each of the judges assigned 
tliereto, shall, respectively, have and may exercise 
any and all of the powers of a district court of the 
United States and of the judges of said court, re- 
spectively, so far as the same may be appropriate to 
the effective exercise of the jurisdiction hereby con- 
ferred. The Commerce Court may issue all writs and 
process appropriate to the full exercise of its juris- 
diction and powers and may prescribe the form 
thereof. It may also, from time to time, establish 
such rules and regulations concerning pleading, 
practice, or procedure in cases or matters within its 
jurisdiction as to the court shall seem wise and 
proper. Its orders, writs, and process may run, be 
served, and be returnable anywhere in the United 
States ; and the marshal and deputy marshal of said 
court and also the United States marshals and 

134 



1 



deputy marshals in the several districts of the United 
States shall have like powers and be under like duties 
to act for and in behalf of said court as to pertain to 
United States marshals and deputy marshals general- 
ly when acting under like conditions concerning 
suits or matters in the district courts of the United 
States. 

Sec. 207. The Commerce Court shall have the 
jurisdiction possessed by circuit courts of the United 
States and the judges thereof immediately prior to 
June eighteenth, nineteen hundred and ten, over all 
cases of the following kinds : 

First. All cases for the enforcement, otherwise 
than by adjudication and collection of a forfeiture 
or penalty or by infliction of criminal punishment 
of any order of the Interstate Commerce Commis- 
sion other than for the payment of money. 

Second. Cases brought to enjoin, set aside, annul, 
or suspend in whole or in part any order of the 
Interstate Commerce Commission. 

Third. Such cases as by section three of the Act 
entitled "An Act to further regulate commerce with 
foreign nations and among the States," approved 
February nineteenth, nineteen hundred and three, 
are authorized to be maintained in a circuit court 
of the United States. 

Fourth. All such mandamus proceedings as under 
the provisions of section twenty or section twenty- 
three of the Act entitled "An Act to regulate com- 
merce," approved February fourth, eighteen hun- 
dred and eighty-seven, as amended, are authorized 
to be maintained in a circuit court of the United 
States. 

Nothing contained in this chapter shall be con- 
strued as enlarging the jurisdiction now possessed 
by the circuit courts of the United States or the 
judges thereof, that is hereby transferred to and 
vested in the Commerce Court. 
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The jurisdiction of the Commerce Court over 
cases of the foregoing classes shall be exclusive; 
but this chapter shall not affect the jurisdiction 
possessed by any circuit or district court of the 
United States over cases or proceedings of a kind 
not within the above-enumerated classes. 

Sec. 208. Suits to enjoin, set aside, annul, or sus- 
pend any order of the Interstate Commerce Com- 
mission shall be brought in the Commerce Court 
against the United States. The pendency of such 
suit shall not of itself stay or suspend the operation 
of the order of the Interstate Commerce Commis- 
sion; but the Commerce Court, in its discretion, 
may restrain or suspend, in whole or in part, the 
operation of the commission's order pending the 
final hearing and determination of the suit. No 
order or injunction so restraining or suspending an 
order of the Interstate Commerce Commission shall 
be made by the Commerce Court otherwise than upon 
notice and after hearing, except that in cases where 
irreparable damage would otherwise ensue to the 
petitioner, said court, or a judge thereof may, on 
hearing after not less than three day's notice to 
the Interstate Commerce Commission and the At- 
torney-General, allow a temporary stay or suspen- 
sion in whole or in part of the operation of the 
order of the Interstate Commerce Commission for 
not more than sixty days from the date of the order 
of such court or judge, pending application to the 
court for its order or injunction, in which case the 
said order shall contain a specific finding, based upon 
evidence submitted to the judge making the order 
and identified by reference thereto, that such irrep- 
arable damage would result to the petitioner and 
specifying the nature of the damage. The court 
may, at the time of hearing such application, upon a 
like finding, continue the temporary stay or suspen- 
sion in whole or in part until its decision upon the 
application. 
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Sec. 209. The jurisdiction of the Commerce Court 
shall be invoked by filing in the office of the clerk 
of the court a written petition setting forth briefly 
and succinctly the facts constituting the petitioner's 
cause of action, and specifying the relief sought. 
A copy of such petition shall be forwith served by 
the marshal or a deputy marshal of the Commerce 
Court or by the proper United States marshal or 
deputy marshal upon every defendant therein named, 
and when the United States is a party defendant, the 
service shall be made by filing a copy of said pe- 
tition in the office of the Secretary of the Inter- 
state Commerce Commission and in the Department 
of Justice. Within thirty days after the petition is 
served, unless that time is extended by order of 
the court or a judge thereof, an answer to the pe- 
tition shall be filed in the clerk's office, and a copy 
thereof mailed to the petitioner's attorney, which 
answer shall briefly and categorically respond to the 
allegations of the petition. No replication need be 
filed to the answer, and objections to the sufficiency 
of the petition or answer as not setting forth a 
cause of action or defense must be taken at the 
final hearing or by motion to dismiss the petition 
based on said grounds, which motion may be made 
at any time before answer is filed. In case no answer 
shall be filed as provided herein the petitioner may 
apply to the court on notice for such relief as may 
be proper upon the facts alleged in the petition. The 
court may, by rule, prescribe the method of taking 
evidence in cases pending in said court; and may 
prescribe that the evidence be taken before a single 
judge of the court, with power to rule upon the ad- 
mission of evidence. Except as may be otherwise 
provided in this chapter, or by rule of the court, 
the practice and procedure in the Commerce Court 
shall conform as nearly as may be to that in like 
cases in a district court of the United States. 
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Sec. 210. A final judgment or decree of the Com- 
merce Court may be reviewed by the Supreme Court 
of the United Statfes if appeal to the Supreme Court 
be taken by an aggrieved party within sixty days 
after the entry of said final judgment or decree. 
Such appeal may be taken in like manner as appeals 
from a district court of the United States to the Su- 
preme Court, and the Commerce Court may direct the 
original record to be transmitted on appeal instead 
of a transcript thereof. The Supreme Court may 
affirm, reverse, or modify the final judgment or 
decree of the Commerce Court as the case may 
require. Appeal to the Supreme Court, however, 
shall in no case supersede or stay the judgment 
or decree of the Commerce Court appealed from, 
unless the Supreme Court or a justice thereof shall 
so direct; and appellant shall give bond in such 
form and of such amount as the Supreme Court, 
or the justice of that court allowing the stay, may 
require. An appeal may also be taken to the Su- 
preme Court of the United States from an inter- 
locutory order or decree of the Commerce Court 
granting or continuing an injunction restraining the 
enforcement of an order of the Interstate Com- 
merce Commission, provided such appeal be taken 
within thirty days from the entry of such order or 
decree. Appeals to the Supreme Court under this 
section shall have priority in hearing and determina- 
tion over all other causes except criminal causes 
in that court. 

Sec. 211. All cases and proceedings in the Com- 
merce Court which but for this chapter would be 
brought by or against the Interstate Commerce Com- 
mission, shall be brought by or against the United 
States, and the United States may intervene in any 
case or proceeding in the Commerce Court whenever, 
though it has not been made a party, public inter- 
ests are involved. 
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- Sec. 212. The Attorney-General shall have charge 
and control of the interests of the Government in 
all cases and proceedings in the Commerce Court, 
and in the Supreme Court of the United States upon 
appeal from the Commerce Court. If in his opinion 
the ptiblic interest requires it, he may retain and 
employ in the name of the United States, within 
the appropriations from time to time made by the 
Congress for such purposes, such special attorneys 
and counselors at law as he may think necessary to 
assist in the discharge of any of the duties incumbent 
upon him and his subordinate attorneys; and the 
Attorney-General shall stipulate with such special 
attorneys and counsel the amount of their compen- 
sation, which shall not be in excess of the sums 
appropriated therefor by Congress for such purposes, 
and shall have supervision of their action : Provided, 
That the Interstate Commerce Commission and any 
party or parties in interest to the proceeding before 
the commission, in which an order or requirement 
is made, may appear as parties thereto of their own 
motion and as of right, and be represented by their 
counsel, in any suit wherein is involved the validity 
of such order or requirement or any part thereof, 
and the interest of such party ; and the court where- 
in is pending such suit may make all such rules and 
orders as to such appearances and representations, 
the number of counsel, and all matters of procedure, 
and otherwise, as to subserve the ends of justice 
and speed the determination of such suits : Provided 
further, That communities, associations, corpora- 
tions, firms, and individuals who are interested in 
the controversy or question before the Interstate 
Commerce Commission, or in any suit which may 
be brought by any one under the provisions of this 
chapter, or the Acts of which it is amendatory or 
which are amendatory of it, relating to action of 
the Interstate Commerce Commission, may inter- 
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vene in said suit or proceedings at any time after 
the institution thereof; and the Attorney-General 
shall not dispose of or discontinue said suit or pro- 
ceeding over the objection of such party or inter- 
venor aforesaid, but said intervenor or interveners 
may prosecute, defend, or continue said suit or 
proceeding unaffected by the action or non-action 
of the Attorney-General therein. 

Sec. 213. Complainants before the Interstate Com- 
merce Commission interested in a case shall have 
the right to appear and be made parties to the case 
and be represented before the courts by counsel, 
under such regulations as are now permitted in 
similar circumstances under the rules and practice 
of equity courts of the United States. 

Sec 214. Until the opening of the Commerce 
Court, all cases and proceedings of which from 
that time the Commerce Court is hereby given ex- 
clusive jurisdiction may be brought in the same 
courts and conducted in like manner and with like 
effect as is now provided by law; and if any such 
case or proceeding shall have gone to final judg- 
ment or decree before the opening of the Commerce 
Court, appeal may be taken from such final judg- 
ment or decree in like manner and with like effect 
as is now provided by law. Any such case or pro- 
ceeding within the jurisdiction of the Commerce 
Court which may have been begun in any other court 
as hereby allowed, before the said date, shall be 
forthwith transferred to the Commerce Court, if it 
has not yet proceeded to final judgment or decree in 
such other court unless it has been finally submitted 
for the decision of such court, in which case the 
cause shall proceed in such court to final judgment 
or decree and further proceeding thereafter, and 
appeal may be taken direct to the Supreme Court; 
and if remanded, such cause may be sent back to 
the court from whicti the appeal was taken or to the 
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Commerce Court for further proceeding as the 
Supreme Court shall direct. All previous proceed- 
ings in such transferred case shall stand and operate 
notwithstanding the transfer, subject to the same 
control over them by the Commerce Court and to the 
same right of subsequent action in the case or pro- 
ceeding as if the transferred case or proceeding 
had been originally begun in the Commerce Court. 
The clerk of the court from which any case or pro- 
ceeding is so transferred to the Commerce Court 
shall transmit to and file in the Commerce Court 
the originals of all papers filed in such case or 
proceeding and a certified transcript of all record 
entries in the case or proceeding up to the time of 
transfer. 
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V. DISTRICT COURT JURISDICTION ACT. 

The Commerce Court, created and established 
by the Act entitled "An Act to create a Commerce 
Court and to amend the Act entitled 'An Act to 
regulate commerce/ approved February fourth, 
eighteen hundred and eighty-seven, as heretofore 
amended, and for other purposes," approved June 
eighteenth, nineteen hundred and ten, is abolished 
from and after December thirty-first, nineteen hun- 
dred and thirteen, and the jurisdicition vested in 
said Commerce Court by said Act is transferred to 
and vested in the several district courts of the 
United States, and all Acts or parts of Acts in 
so far as they relate to the establishment of the 
Commerce Court are repealed. Nothing herein con- 
tained shall be deemed to affect the tenure of any 
of the judges now acting as circuit judges by appoint- 
ment under the terms of said Act, but such judges 
shall continue to act under assignment, as in the 
said Act provided, as judges of the district courts 
and circuit courts of appeals; and in the event of 
and on the death, resignation, or removal from 
office of any of such judges, his office is hereby 
abolished and no successor to him shall be appointed. 

The venue of any suit hereafter brought to en- 
force, suspend, or set aside, in whole or in part, 
any order of the Interstate Commerce Commission 
shall be in the judicial district wherein is the resi- 
dence of the party or any of the parties upon whose 
petition the order was made, except that where 
the order does not relate to transportation or is 
not made upon the petition of any party the venue 
shall be in the district where the matter complained 
of in the petition before the Commission arises, and 
except that where the order does not relate either 
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to transportation or to a matter so complained of 
before the Commission the matter covered by the 
order shall be deemed to arise in the district where 
one of the petitioners in court has either its princi- 
pal offiqe or its principal operating office. In case 
such transportation relates to a through shipment 
the term "destination" shall be construed as mean- 
ing final destination of such shipment. 

The procedure in the district courts in respect to 
cases of which jurisdiction is conferred upon them 
by this Act shall be the same as that heretofore pre- 
vailing in the Commerce Court. The orders, writs, 
and processes of the district courts may in these 
cases run, be served, and be returnable anywhere in 
the United States ; and the right of appeal from the 
district courts in such cases shall be the same as 
the right of appeal heretofore prevailing under 
existing law from the Commerce Court. No inter- 
locutory injunction suspending or restraining the 
enforcement, operation, or execution of, or setting 
aside, in whole or in part, any order made or 
entered by the Interstate Commerce Commission 
shall be issued or granted by any district court of 
the United States, or by any judge thereof, or by 
any circuit judge acting as district judge, unless the 
application for the same shall be presented to a cir- 
cuit or district judge, and shall be heard and deter- 
mined by three judges, of whom at least one shall be 
a circuit judge, and unless a majority of said three 
judges shall concur in granting such application. 
When such application as aforesaid is preeented to 
a judge, he shall immediately call to his assistance 
to hear and determine the application two other 
judges. Said application shall not be heard or de- 
termined before at least five days' notice of the hear- 
ing has been given to the Interstate Commerce Com- 
mission to the Attorney-General of the United States, 
and to such other persons as may be defendants in 
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the suit: Provided, That in cases where irreparable 
damage would otherwise ensue to the petitioner, a 
majority of said three judges concurring, may, on 
hearing, after not less than three days' notice to 
the Interstate Commerce Commission and the At- 
torney-General, allow a temporary stay or suspen- 
sion, in whole or in part, of the operation of the 
order of the Interstate Commerce Commission for 
not more than sixty days from the date of the order 
of said judges pending the application for the order 
or injunction, in which case the said order shall 
contain a specific finding, based upon evidence sub- 
mitted to the judges making the order and identified 
by reference thereto, that such irreparable damage 
would result to the petitioner and specifying the 
nature, of the damage. The said judges may, at 
the time of hearing such application, upon a like 
finding, continue the temporary stay or suspension 
in whole or in part until decision upon the appli- 
cation. The hearing upon such application for an 
interlocutory injunction shall be given precedence 
and shall be in every way expedited and be assigned 
for a hearing at the earliest practicable day after 
the expiration of the notice hereinbefore provided 
for. An appeal may be taken direct to the Supreme 
Court of the United States from the order granting 
or denying, after notice and hearing, an interlocutory 
injunction, in such case if such appeal be taken 
within thirty days after the order, in respect to 
which complaint is made, is granted or refused ; and 
upon the final hearing of any suit brought to suspend 
or set aside, in whole or in part, any order of said 
Commission the same requirement as to judges and 
the same procedure as to expedition and appeal 
shall apply. A final judgment or decree of the dis- 
trict court may be reviewed by the Supreme Court 
of the United States if appeal to the Supreme Court 
be taken by an aggrieved party within sixty days 
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after the entry of such final judgment or decree, 
and such appeals may be taken in like manner as 
appeals are taken under existing law in equity cases. 
And in such case the notice required shall be served 
upon the defendants in the case and upon the at- 
torney general of the State. All cases pending in 
the Commerce Court at the date of the passage 
of this Act shall be deemed pending in and be trans- 
ferred forthwith to said district courts except cases 
which may previously have been submitted to that 
court for final decree and the latter to be transferred 
to the district courts if not decided by the Commerce 
Court before December first, nineteen hundred and 
thirteen, and all cases wherein injunctions or other 
orders or decrees, mandatory or otherwise, have been 
directed or entered prior to the abolition of the said 
court shall be transferred forthwith to said dis- 
trict courts, which shall have jurisdiction to proceed 
therewith and to enforce said injunctions, orders, 
or decrees. Each of said cases and all the records, 
papers, and proceedings shall be transferred to the 
district court wherein it might have been filed at 
the time it was filed in the Commerce Court if this 
Act had then been in effect; and if it might have 
been filed in any one of two or more district courts 
it shall be transferred to that one of said district 
courts which may be designated by the petitioner or 
petitioners in said case, or, upon failure of said 
petitioners' to act in the premises within thirty days 
after the passage of this Act, to such one of said 
district courts as may be designated by the judges 
of the Commerce Court. The judges of the Com- 
merce Court shall have authority, and are hereby 
directed, to make any and all orders and to take 
any other action necessary to transfer as aforesaid 
the cases and all the records, papers, and proceed- 
ings then pending in the Commerce Court to said 
district courts, All administrative books, dockets, 
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files, and all papers of the Commerce Court not 
transferred as part of the record of any particular 
case shall be lodged in the Department of Justice. 
All furniture, carpets, and other property of the 
Commerce Court is turned over to the Department 
of Justice and the Attorney General is authorized to 
supply such portion thereof as in his judgment may 
be proper and necessary to the United States Board 
of Mediation and Conciliation. 

Any case hereafter remanded from the Supreme 
Court which, but for the passage of this Act, would 
have been remanded to the Commerce Court, shall 
be remanded to a district court, designated by the 
Supreme Court, wherein it might have been insti- 
tuted at the time it was instituted in the Commerce 
Court if this Act had then been in effect, and there- 
after such district court shall take all necessary and 
proper preceedings in such case in accordance with 
law and such mandate, order, or decree therein a$ 
may be made by said Supreme Court. 

All laws or parts of laws inconsistent with the 
foregoing provisions relating to the Commerce 
Court, are repealed. 
. Approved October 22, 1913. 
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of said cause, or in the event that a majority of 
said judges shall be unable to agree upon the judg- 
ment, order, or decree finally disposing of said case 
in said court which should be entered in said cause, 
then they shall immediately certify that fact to the 
Chief Justice of the United States, who shall at once 
designate and appoint some circuit judge to sit with 
said judges and to assist in determining said cause. 
Such order of the Chief Justice shall be immediately 
transmitted to the clerk of the circuit court in which 
said cause is pending, and shall be entered upon the 
minutes of said court. Thereupon said cause shall 
at once be set down for reargument and the parties 
thereto notified in writing by the clerk of said court 
of the action of the court and the date fixed for the 
reargument thereof. The provisions of this section 
shall apply to all causes and proceedings in all courts 
now pending, or which may hereafter be brought. 

Sec. 2. That in every suit in equity pending or 
hereafter brought in any circuit court of the United 
States under any of said Acts, wherein the United 
States is complainant, including cases submitted but 
not yet decided, an appeal from the final decree of 
the circuit court will lie only to the Supreme Court 
and must be taken within sixty days from the entry 
thereof : Provided, That in any case where an appeal 
may have been taken from" the final decree of a 
circuit court to the circuit court of appeals before 
this Act takes effect, the ckse shall proceed to a 
final decree therein, and an appeal may be taken 
from such decree to the Supreme Court in the man- 
ner now provided by law. 

Public, No. 82, approved February 11, 1903; 
Public No. 310, approved June 25, 1910. 
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VII. NEWLAND'S INVESTIGATING 

RESOLUTION. 

Joint Resolution creating a joint subcommittee from the 
membership of the Senate Committee on Interstate Commerce 
and the House Committee on Interstate and Foreign Com- 
merce to investigate the conditions relating to interstate and 
foreign commerce, and the necessity of further legislation re- 
lating thereto, and defining the powers and duties of such 
subcommittee. 

Resalved by the Senate and House of Representa- 
tives of the United States of America in Congress 
assenthledy That the Interstate Commerce Commit- 
tee of the Senate and the Committee of the House 
of Representatives on Interstate and Foreign Com- 
merce, through a joint subcommittee to consist of 
five Senators and five Representatives, who shall 
be selected by said committees, respectively, be, and 
they hereby are, appointed to investigate the subject 
of the Government control and regulation of inter- 
state and foreign transportation, the efficiency of the 
existing system in protecting the rights of shippers 
and carriers and in promoting the public interest, the 
incorporation or control of the incorporation of 
carriers, and all proposed changes in the organiza- 
tion of the Interstate Commerce Commission and 
the Act to regulate commerce, also the subject of 
Government ownership of all public utilities, such as 
telegraph, wireless, cable, telephone, express com- 
panies, and railroads engaged in interstate and 
foreign commerce and report as to the wisdom or 
feasibility of Government ownership of such utilities 
and as to the comparative worth and efficiency of 
Government regulation and control as compared 
with Government ownership and operation, with au- 
thority to sit during the recess of Congress and 
with power to summon witnesses, to administer 
oaths, and to require the various departments, com- 



missions, and other Government agencies of the 1 

United States to furnish such information and ren- 
der such assistance as may, in the judgment of the I 
joint subcommittee, be deemed desirable, to appoint 
necessary experts, clerks, and stenographers, and 
to do whatever is necessary for a full and compre- 
hensive examination and study of the subject and | 
report to Congress on or before the second Mon- ' 
day in January, nineteen hundred and seventeen ; 
that the sum of $24000, or so much thereof as is 
necessary to carry out the purposes of this resolu- 
tion and to pay the necessary expenses of the sub- 
committee and its niembers, is hereby appropriated 
out of any money in the Treasury not otherwise 
appropriated. Said appropriation shall be immedi- 
ately available and shall be paid out on the audit 
and order of the chairman or acting chairman of 
said subcommittee, which audit and order shall be 
conclusive and binding upon all departments as to 
the correctness of the accounts of such sub- 
committee. 
Approved, July 20, 191 6. 
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VIII. EIGHT-HOUR DAY ACT. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Con- 
gress assembled, That beginning January first, nine- 
teen hundred and seventeen, eight hours shall, in 
contracts for labor and service, be deemed a day's 
work and the measure or standard of a day's work 
for the purpose of reckoning the compensation for 
services of all employees who are now or may here- 
after be employed by any common carrier by rail- 
road, except railroads independently owned and 
operated not exceeding one hundred miles in length, 
electric street railroads, and electric interurban rail- 
roads, which is subject to the provisions of the Act 
of February fourth, eighteen hundred and eighty- 
seven, entitled "An Act to regulate commerce," as 
amended, and who are now or may hereafter be 
actually engaged in any capacity in the operation of 
trains used for the transportation of persons or 
property on railroads, except railroads independently 
owned and operated not exceeding one hundred 
miles in length, electric street railroads, and electric 
interurban railroads, from any State or Territory of 
the United States or the District of Columbia to any 
other State or Territory of the United States or 
the District of Columbia, or from one place in a 
'f erritory to another place in the same Territory, or 
from any place in the United States to an adjacent 
foreign country, or from any place in the United 
States through a foreign country to any other place 
in the United States : Provided, That the above ex- 
ceptions shall not apply to railroads though less than 
one hundred miles in length whose principal business 
is leasing or furnishing terminal or transfer facilities 
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to other railroads, or are themselves engaged in 
transfers of freight between railroads or between 
railroads and industrial plants. 

Sec. 2. That the President shall appoint a commis- 
sion of three, which shall observe the operation and 
effects of the institution of the eight-hour standard 
workday as above defined and the facts and condi- 
tions affecting the relations between such common 
carriers and employees during a period of not less 
than six months nor more than nine months, in the 
discretion of the commission, and within thirty days 
thereafter such commission shall report its findings 
to the President and Congress; that each member 
of the commission created under the provisions of 
this Act shall receive such compensation as may be 
fixed by the President. That the sum of $25,000, or 
so much thereof as may be necessary, be, and here- 
by is, appropriated, out of any money in the United 
States Treasury not otherwise appropriated, for the 
necessary and proper expenses incurred in connec- 
tion with the work of such commission, including 
salaries, per diem, traveling expenses of members 
and employees, and rent, furniture, office fixtures 
and supplies, books, salaries, and other necessary ex- 
penses, the same to be approved by the chairman of 
said commission and audited by the proper account- 
ing officers of the Treasury. 

Sec. 3. That pending the report of the commission 
herein provided for and for a period of thirty days 
thereafter the compensation of railway employees 
subject to this Act for a standard eight-hour work- 
day shall not be reduced below the present standard 
day^s wage, and for all necessary time in excess of 
eight hours such employees shall be paid at a rate 
not less than the pro rata rate for such standard 
eight-hour workday. 

Sec. 4. That any person violating any provision of 
this Act shall be guilty of a misdemeanor and upon 
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conviction shall be fined not less than $ioo and not 
more than $i,ooo, or imprisoned not to exceed one 
year, or both. 

Approved, September 3, 1916. 

Approved, September 5, 1916. 
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INDEX. 

(The figures refer to the page.) 
Accounts. 

Commission may prescribe form of, 113. 
Access to, 113. 
False entries in, 114. 

Adjacent Foreign Country. 

Shipment to or through, 65. 

Advance in Rates. 

May be suspended, 94. 
Burden on carrier to justify, 95. 

Advantage, Undue, prohibited, 71. 

Agents. 

Must quote rates, 80. 

Penalty for mistakes, 88. 

Name of, must be posted in station, 80. 

Shall not disclose business of shipper, 97. 

Orders must be served upon agent in Washing- 
ton, 100. 

Must comply with orders, 100. 

Carrier shall appoint agent in Washington, D. C, 
122. 

Criminal act within scope of employment also 
that of corporation, 126. 

Allowances. 

To shippers for services rendered or instrumen- 
tality furnished, 98. 

Antitrust Laws. 

Effect upon vessels in 'coastwise or foreign trade, 
75. 
Appeal. 

When petitioner liable for costs, 99. 
In suits under Elkin's Act, 129. 
lUnder Expediting Act, 150. 

Arrangements. 

For handling through business by rail and water 
carriers, 82. 

Attorneys. 

Commission may employ, lOi. 
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Attorney's Fee. 

Taxed as part of costs, 83. 
When petitioner prevails, 99. 

Attorney General. 

To institute and prosecute proceedings in the 

courts, 88. 
Duty to prosecute for recovery of forfeitures, 

lOI. 

To institute proceedings in rebate cases, 127. 

Award of Damages, 99. 

Baggage. 

Carriers to make rules, 68. 
Under Cummins amendment, 116. 
On mileage ticket, 119. 

Bills of Lading. 

Carriers to prescribe form, 67. 
Through bill of lading over through route, car- 
rier shall issue, 97. 
In valuation work, iii. 
Carrier shall issue, 115. 

Break of Bulk, prohibited, 82. 

Bridges and Ferries. 

Included in term "Railroad," 66. 

Cable Companies. 

Act applies to, 65. 
But not to intrastate, 66. 
Charges must be reasonable, 67. 
' Messages may be classified, 67. 
Exchange of franks, 68. 

Carmack Amendment. 

Provisions of, 115. 
Cars. 

Included in term "transportation," 66. 
Interchange, exchange and return of, 67. 

Cease and Desist. 

Orders to, 93. 
Changes in Rates, how made, 77. 
Charges. 

Shall be just and reasonable, 67. 
Classifications. 

Must be just and reasonable, 67, 68. 

• 158 






^ 



Commerce Court. 

Commission may employ attorneys in, loi. 

May enforce orders of Commission, loi. 

Commerce Court Act, 131. 

Creation and organization of, 131. 

Powers and duties of, 132. 

Jurisdiction of, 135. 

Procedure in, 136. 

Appeals allowed, 138. 

Abolished from and after December 31, 191 3, 143. 

Commodities Clause, 70. * 

Common Carrier. 

Includes express and sleeping car companies, 66. 
Duty to observe and comply with orders while 
in effect, 100. 

Common Control. 

Water lines and railroad, 65. 
Competition. 

Between rail and water lines, 74. 

Complaint. 

Filing of before the Commission, 91. 
Not dismissed, when, 92. 

Concurrence, must be filed, TJ. 

Connections. 

Between rail and water lines at docks, 80, 81. 

Continuous Carriage. 

By water and rail, 65. 
Contracts to prevent, 82. 

Contracts. 

Affecting transportation, 66. 

For exchange of services, 67. 

Por pooling freight, yz- 

Copies must be filed, 78. 

To prevent continuous carriage, 82. 

Prima facie evidence, loi. 

Copies. 

Of schedules, contracts, &c., received in evidence, 
102. 

Costs. 

When petitioner liable for, 99. 
Of prosecutions, loi. 
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Cummins Amendment. 

Provisions of, 115. 
Customs Duties. 

When freight subject to, yy. 
Damages. 

For injury from violation of Act, 83. 

May apply to Commission or bring suit, 83. 

Carrier and shipper liable for damages for, 87. 

Complaint not dismissed, when, 91. 

Awarded by report, 92. 

Commission may make order for, 99. 

Enforcement of order for, 99. 

May be recovered from succeeding carrier, 117. 

Depositions, may be taken, 89. 

Destruction of Records, 114. 

Discrimination. 

Definition of unjust, 71. 

Between connecting lines, 72. 

Penalty for, 85. 

Shipper and carrier liable in damages for, 87. 

Under Elkins Act, 125. 

Petition in court alleging, 128. 

District Court Jurisdiction Act, 143. 

Commerce Court abolished, 143. 

Venue of suits, 143 

Procedure in, 144. 

Process and appeal, 144, 145. 

Cases of Commerce Court transferred to, 146. 

Division of Rates. 

Commission may apportion if parties can not 

agree, 94. 
Commission may prescribe, 95. 

Docks. 

Connections of rail and water lines, 80, 81. 

Commission may determine terms and conditions, 
81. 
Eight-Hour Day Act, 153. 
Elect. 

Party injured shall, which of two remedies, 84. 

Electric Railways. 

Commission shall not establish through route or 
rate with railroads of a different character, 96. 
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Elevation. 

Included in transportation, 66. 
Elkins Act. 

Misdemeanors by corporation, 125. 

Carriers must file and observe its tariffs, 125. 

Rebates and discriminations forbidden, and pun- 
ishment provided, 125, 126. 

Act of agent is the act of the corporation, 126. 

Rate published is the legal rate, 126. 

Shipper receiving rebate, I27. 

Attorney General to institure proceedings, 127. 

Who included as parties, 128. 

Petition alleging departure from rates or any 
discrimination, 128. 

Attorney General to prosecute, 129. 

Witness compelled to testify, 129. 

Employes. 

What term includes, 69. 
Commission may appoint, 103. 

Evidence. 

May be compelled, 84, 89, 90. 
Reports of Commission, 93. 
Findings of Fact, prima facie, 99. 
Schedules and contracts, prima facie, loi. 
Final valuations prima facie, 108. 
Compulsory under Elkins Act, 129. 

Examiner. 

Divulging facts, penalty, 114. 
Powers of, 115. 

Exchange of Services. 

Contracts for, 67. 
Expediting Act, 149. 
Express Companies. 

Are subject to the Act, 66. 
False. 

Billing, classification, weighing, 85. 
Entry in accounts, 114. 

Familes. 

What term includes, 69. 
Findings of Fact. 

Report shall state, when, 92. 

Prima facie evidence, 99. 
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Forfeitures. 

Payable into Treasury of the United States, lOO. 
For failur-e to comply with valuation order, no. 
For failure to make report, 112. 
For failure to keep, and submit account upon 

request, 113. 
For false ctitries in accounts, 114. 
For violations of Elkins' Act, 125, 127, 

Fourth Section, provisions of, '/2. 

Franks. 

Exchange of, 68. 
Fraud. 

What constitutes, 86. 

Free Pass or Transporation. 

Prohibited except to, 68. 
Interchange of, 68, 119. 
Provisions of section 22, 118. 

Freight. 

Carried through a foreign country into the 
United States, 'j'j. 

Gas. 

Natural or artificial, Excepted, 65. 
Hearing. 

Upon complaints, 93. 

By party or his attorney, 103. 

Information. 

Agent of carrier shall not disclose business of 

shipper, 97. 
Examiner shall not divulge, 114. 

Injunction. 

Commission may apply for, loi. 
Interchange. 

Of cars, 67. 
Of passes, 68, 119. 
Interchange of Traffic. 

Carriers must provide, 72. 

But not use of tracks or terminal facilities, 72. 

Interstate Commerce Commission. 

Creation of, and qualifications of Commission- 
ers, 87, 103. 
How appointed and removed, 88. 
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Powers and duties of, 88, 103. 
May compel testimony, 89. 
To make orders to cease and desist, 93. 
May fix allowances to shippers for services ren- 
dered, 98. 
May enforce its orders, 99, loi. 
May suspend or modify its orders, 100. 
Every vote and official act public, 103. 
Expenses of, paid, 104. 
Principal office in Washington, 104. 
Special sessions anywhere in the U. S., 104. 
Must value railroads, 104. 
Commission enlarged, 121. 

Intrastate Traffic. 

Act does not apply, 66. 

Joint Rates. 

Over rail and water lines, 81. 
Commission may establish, 95. 

Jurisdiction. 

For violating free pass law, 70. 

For false billing, 85. 

For enforcement of orders to pay money, 99, 100. 

For recovery of forfeitures, loi. 

For Valuation orders, no. 

For compelling compliance with Act, 115. 

Under Elkins' Act, 125. 

Of petition alleging discrimination, 128. 

Lateral Lines. 

May have switch connection, 70. 
Limitations. 

Complaints before the Commission must be filed 

within two years, 99. 
For enforcement of order for payment of money, 

within one year, 99. 
In case of rebates under Elkins' Act, 128. 

Long and Short Haul. 

Provisions as to, 72. 
Mandamus. 

To enforce compliance in Valuation matters, iio. 

To compel compliance with Act, 115. 

To move traffic and to furnish cars, 120. 

Mistake. 

Of agent in quoting rate, 80. 
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Ncwlands Investigating Resolution, ict 
Oil. ^ • 

By pipe line, act applies to, 65. 
Orders. 

To .pay money, 99. 

To cease and desist, 93, loi. 

When to take effect, 94. 

For allowances to shippers, 98. 

Enforcement of compliance, 99. 

Limitation on, 99. 

Must be served upon agent in Washington, 100. 

Carriers must observe and comply with while in 
effect, 100. 

Valuation orders, 109, no. 
Ordinary Live Stock. 

What term includes, 117. 
Panama Canal. 

Railroads and water lines, competition of, 74. 
Property transported from point to point in the 

U. S.. 81. 
Arrangements for handling through business by 

rail and water, 82. 

Parties. 

To suits in courts, 100. 
Include all persons interested, 128. 
In suits alleging discrimination, 129. 
Penalties. 

For violating free pass, 69. 

Against receivers, 79. 

For misquoting rates, 80. 

For infraction of act, 84. 

For unjust discrimination, 85, 87. 

For false billing, etc., 85. 

For fraud, 86. 

For disclosing information, 98. 

For non-compliance with orders, 100. 

For failure to comply with valuation order, no. 

For failure to make report, 112. 

For failure to keep account and to submit same 

upon request, 113. 
For false entries in accounts, 114. 
For examiner divulging information, 114. 
For violations of Elkins' Act, 125, 127. 
For violation Eight-Hour Day Act, 154. 
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Petition. 

Filing of, before the Commission, 91. 

To court for enforcement of order to pay 

money, 99. 
To court alleging departure from published rate 

or discrimination, 128. 

Pipe Lines. 

Act applies to, 65. 
Schedules must be filed, 76. 

Pooling Freight, prohibited, 'jz. 

Ports. 

Shipment from, 66. 

Process. 

In suits or orders to pay money, 100. 
Injunction, Commission may have, loi. 

Proportional Rates. 

Over rail and water lines, 81. 
Railroad. 

What term includes, 66. 
Rate^. 

Applicable to through routes, t^. 

Reduction of, in competition with water routes. 
IZ- 

Shall be filed with the Commission, yd, jy. 

No change made except upon 30 days' notice, yy. 

Can not charge a greater, less or different com- 
pensation than the charges specified in the 
tariffs, 78. 

Hearing on complaint, 93. 

When Commission may suspend, 94. 

If increased after Jan. i, 1910, burden on the 

carrier, 95. 
When transportation wholly by water, 96. 
Rate published is the legal rate, 127. 

Rebates. 

Under Elkins* Act, 125, 126, 127. 
Penalties, 127. 

Receiver. 

Must comply with orders, 79, 100. 
Subject to Valuation Act, no. 
To keep accounts and to give Commission access 
to, 113. 
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Refrigeration. 

Included in transportation, 66. 
Rehearing. 

May be granted by the Commission, 102. 
Relator. 

May have mandamus to move traffic and to fur- 
nish cars, 120. 

Removal. 

Of loss and damage — case from state to federal 
court, prohibited unless matter in controversy 
exceeds $3,000, 118. 

Reparation. 

Made by carrier upon complaint, 91. 
Reports. 

Of the Commission after hearing, 92. 

Entered of record, 92. 

May be published, 92. 

As evidence, 92, 102. 

Of valuation division, 107. 

Annual reports of carriers, in. 

Other reports of carriers, 112. 

Of the Commission to Congress, 118. 

Routing. 

Shipper may prescribe, 96. 
Schedules. 

Of rates and charges must be filed with the Com- 
mission, 76. 

What schedules must show, y6. 

Of pipe lines, 76. 

Must be kept posted, 76. 

Of freight through a foreign country to a point 
in the U. S., 77. 

No change made except upon 30 days' notice, 77. 

Commission may determine form of, 78. 

Commission may reject, 79. 

Prima facie evidence, loi. 

Shall refer to liability for baggage, 115. 

Of joint interchangeable tickets, 119. 

Failure to file and to observe, misdemeanor un- 
der Elkins' Act, 125. 
Secretary of the Commission. 

Custodian of records, 102. 

How appointed and salary, 103. 
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Service Rendered by Shipper. 

Commission may fix value of, 98. 
Sleeping Car Companies. 
Are subject to the Act, 66. 

Station. 

Agent's name must be posted in, 80. 

Street Electric Railway. 

Commission shall not establish through route or 
rate, 96. 

Supplemental Orders. 

Prescribing division of rates, 94. 

Suspension of Orders. 

Commission may suspend or modify its orders, 
100. 

Suspension of Rates. 

When Commission may suspend, 94. 

Switch Connection. 

May be ordered, 70. 
TarifFs, See Schedules. 

Telegraph Companies. 

Act applies to, 65. 
But not to intrastate, 66. 
Charge must be reasonable, 67. 
Messages may be classified, d^. 
Exchange of franks, 68. 
Hearing on rates, 93. 

Telephone Companies. 

Act applies to, 65. 
But not to intrastate, 66. 
Charges must be reasonable, 67. 
Messages may be classified, 67. 
Exchange of franks, 68. 
Hearing on rates, 93. 

Through Routes. 

Railroads must establish, and operate, 67. 
Aggregate of intermediate rates, 72. 
Over rail and water lines, 80, 81. 
Commission may establish, 95. 
What proportion of road included in, 96. 
Shipper may prescribe, 97. 
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Tickets. 

Joint interchangeable five thousand miles, 119. 
Transfer in Transit. 

Included in transportation, 66. 
Transportation. 

What term includes, 66. 

Must be furnished upon reasonable request, dy. 
Undue Preference, prohibited, 71. 
Unjust Discrimination. • 

Definition of, 71. 
Penalty for, 85. 

Vacancy. 

How filled, 88. 

Valuation of Railroads. 

Commission to ascertain and report the value of 
the property owned or used, 104. 

Value in each state, 107. 

Report to Congress annually, 107. 

Notice to carriers before valuation becomes 
final, 108. 

Hearing of protest, 108. 
Ventilation. 

Included in transportation, (^, 
Venue. 

Of suits on orders to pay money, 100. 

Of suits in District Courts, 143. 

War. 

In time of, or threatened, precedence of war 
material and troops, 79. 

Water Lines. 

When used with pipe lines, 65. 

When used with railroads, 65. 

Reduction of rates by railroad in competition 
with, 'jz. 

Connections between rail and water at docks, 81. 

Commission shall establish no rate where trans- 
portation wholly by water, 96. 

Wire or Wireless Companies. 
Act applies to, 65. 

Witnesses. 

Attendance may be compelled, 89. 
Depositions may be taken, 89, 90. 
Fees of, 91, 104. 
Attendance under Elkins' Act, 129. 
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